Georgetown Charter Township
1515 Baldwin St., Jenison, MI 49428
Planning Commission Meeting Agenda
August 17, 2022, 7:00 p.m.

1. Call To Order
2. Roll Call
3. Approval Of The Agenda
4. Approval Of The Minutes Of The Previous Meeting
5. Old Business
6. New Business
6.I. Initiate Zoning Ordinance Amendments
6.I.i. Chapter 25 Sign Ordinance
Documents:
SIGN ORDINANCE AMENDMENT STAFF REPORT.PDF
CURRENT CHAPTER 25 SIGNS.PDF
CHAPTER 25 SIGNS DRAFT 6.17.22 [TO PC].PDF
FULL STRIKETHROUGH VERSION.PDF
6.I.i.1. Court Cases
Documents:
MML FACT SHEET REED V TOWN OF GILBERT.PDF
REED V TOWN OF GILBERT.PDF
INTERNATIONAL OUTDOOR INC V CITY OF TROY.PDF
6.I.ii. Sec 3.4 Accessory Building And Uses
Documents:
ACCESSORY BUILDINGS ORDINANCE AMENDMENT STAFF
REPORT.PDF
CURRENT SEC. 3.4.PDF
6.I.ii.1. Version 1
Documents:
REVISED SEC. 3.4 VERSION 1.PDF
REVISED SEC. 3.4 VERSION 1 NO MARKUPS.PDF

6.I.ii.1. Version 1
Documents:
REVISED SEC. 3.4 VERSION 1.PDF
REVISED SEC. 3.4 VERSION 1 NO MARKUPS.PDF
6.I.ii.2. Version 2
Documents:
REVISED SEC. 3.4 VERSION 2.PDF
REVISED SEC. 3.4 VERSION 2 NO MARKUPS.PDF
6.I.ii.3. Other Municipalities - Accessory Building Ordinance
Documents:
ALLENDALE TOWNSHIP.PDF
CITY OF GRANDVILLE.PDF
JAMESTOWN TOWNSHIP.PDF
ZEELAND TOWNSHIP.PDF
6.I.iii. Sec 2.25 Family Day Care Home And Sec 2.26 Group Day Care Home Definitions
Documents:
FAMILY AND GROUP DAY CARE HOME DEFINITIONS STAFF
REPORT.PDF
2022-PUBLIC ACT-0106.PDF
2021-HOUSE BILL-5041.PDF
HOUSE FISCAL AGENCY ANALYSIS.PDF
SENATE FISCAL ANALYSIS.PDF
7. Communications, Letters And Reports
7.I. Allendale Township Master Plan Notification
Documents:
ALLENDALE TOWNSHIP MASTER PLAN NOTIFICATION.PDF
8. Public Comments
9. Other Business
9.I. Wind Energy Systems
10. Commissioner/Staff Comments
11. Adjournment

BACKGROUND
As stated in the MML Fact Sheet, on June 18, 2015, the U.S. Supreme Court decided the case of Reed v Town
of Gilbert, AZ and held the town’s sign ordinance unconstitutional. In this case, the town regulated a church’s
temporary directional signs differently than other noncommercial signs (e.g., political signs and ideological
signs). For example, while the town of Gilbert allowed non-profit event signs to be displayed for 12 hours
prior to the event and one hour after the event, the town allowed political signs to be displayed for an
unlimited length of time prior to an election and required to be removed 10 days after the election. The
Supreme Court found that these types of distinctions that are based on the content of the sign favored certain
types of signs (i.e., speech) and violated the First Amendment of the U.S. Constitution. An important rule
from this case is: If you need to read the message on a sign to determine how it is regulated, then the
regulation is content-based.
Content neutrality means a sign cannot be regulated based on the idea or message expressed on the sign.
Signs must be defined and regulated according to their physical features and is content-neutral. When an
ordinance attempts to restrict the topic discussed or the idea or message expressed, it is content-based
regulation, which in turn is a violation of the First Amendment. Examples of content-based regulation is if an
ordinance makes a distinction between and regulates differently political signs, construction signs, religious
signs, garage sale signs, etc. These are content-based regulations because the message of the sign must be
read in order to determine how to regulate it.
Some components of Georgetown Township’s sign ordinance is content-based, which places the Township at
risk of costly and unnecessary litigation. Therefore, the ordinance must be amended to achieve content
neutrality to lower that risk to the greatest extent possible. The proposed amendment regulates non-content
aspects of signs, such as sign height, area, number per lot, setback, placement, materials, lighting, etc.
DOCUMENTS Included with this staff report are the following:
 Current Chapter 25 SIGNS
 MML Fact Sheet Reed v Town of Gilbert
 Proposed Chapter 25 SIGNS Draft
 Reed v Town of Gilbert
 Full Strikethrough Version
 International Outdoor, Inc., v City of Troy
REQUEST
Staff and the Township Attorney worked together on this draft. The request is to replace the current sign
ordinance (Chapter 25). The primary objective of this request is to bring the Township’s sign regulations into
compliance with the Supreme Court’s ruling of Reed v Town of Gilbert by removing all content-based aspects
of the ordinance in order to achieve content neutrality; all content-neutral regulations that are currently
enforceable are remaining the same.
The revised Sec. 25.1 is the intent and purpose of the sign ordinance. Notice the severability clause in Sec.
25.1(5). The severability clause is important because if the court finds any provision of this ordinance to be
unlawful, it would be severed from the rest of the ordinance and the rest of the ordinance will remain intact.
The revised Sec. 25.2 lists the definition of different types of signs. Defining signs should not be overlooked.
Signs must be defined and regulated according to their physical features and is content-neutral. The definition
of any sign that requires a person to read the sign to determine its classification has been removed because
that is content-based regulation.
The revised Sec. 25.3 is a proposed list of signs to be prohibited. An important focus when adopting sign
regulations should be placed on community character and aesthetics while still regulating the non-content
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aspects of signs. Upon discussions between staff and the Township Attorney, it was determined that the signs
in this list likely do not represent the Township’s character and takes away from the aesthetics of the
community. Some of these signs are also prohibited for safety reasons. Does the Planning Commission
agree with this list?
The revised Sec. 25.4 regulates temporary signs, which will replace the current Sec. 25.4 regarding exempted
signs. As mentioned above, any sign that requires a person to read it to determine its classification has been
removed. Those signs will now be treated as temporary signs. This will allow the Township to treat political
signs, construction signs, real estate signs, garage sale signs, landscaping signs, etc. all the same and in a
content-neutral way. Temporary signs have a large demand and they should be regulated (e.g., size, height,
total number, setback, lighting, location, manner, duration, etc.). If they are not regulated, they could lead to
blight. Additionally, flags are considered temporary signs; and a temporary use permit will be allowed to
have a temporary sign. Does the Planning Commission agree with the non-content based regulations
(size, height, location, etc.) that are being proposed for temporary signs?
Sec. 25.5 – Measurement of Area of a Sign – is remaining the same.
The revised Sec. 25.6 has a table to replace the paragraph format which outlines the types of signs and
specifications allowed in each zoning district. Sec. 25.6(1) is a substitution clause which is important to have
in every sign ordinance. A substitution clause permits any commercial sign to be covered or replaced with a
noncommercial message. Why? Because historically, the U.S. Supreme Court has held that you cannot treat
commercial speech more favorably than non-commercial speech. For instance, let’s say we allow 50 square
foot signs on commercial property, but only allow 6 square foot signs for sale on residential property, we
would be treating commercial signs more favorably. However, the substitution clause allows us to give this
treatment because now we wouldn’t be giving more favorable treatment to commercial since we’re allowing
that sign to be used for residential purposes as well. Additionally, festoons, pennants, banners, inflatable
figures, streamers, and gas or air-filled balloons will no longer be prohibited as they will be permitted as
portable signs. Currently, Sec. 25.6(A)(6) does not allow any electrical cord attached to a portable sign to
extend more than 6 feet from the power source; this is being removed as we understand it’s possible that
there isn’t a power source within 6 feet of where a property owner may want to locate a portable sign. Lastly,
wall signs will now be permitted on freestanding canopies such as gas stations.
Sec. 25.7 – Illumination and Digital Message Changes on Signs and Billboards – is remaining the same.
Sec. 25.8 – Construction and Maintenance – very minor changes in this section.
The revised Sec. 25.9 requires a sign permit for all signs with the exception of the list of exempt signs. The
remainder of this section covers administration.
Sec. 25.10 – Nonconforming Signs – is remaining the same.
Sec. 25.11 – Setbacks – is remaining the same.
Sec. 25.12 – Billboards – very minor changes in this section.
PROPOSED MOTION
Motion:
To initiate a Zoning Ordinance amendment to replace the existing Chapter 25 Sign
Ordinance as presented for the public notices and public hearing to be held simultaneously with another
application.

Chapter 25 SIGNS
Sec 25.1 SCOPE, INTENT, AND PURPOSE
Sec 25.2 DEFINITIONS
Sec 25.3 PROHIBITED SIGNS
Sec 25.4 SIGNS EXEMPTED
Sec 25.5 MEASUREMENT OF AREA OF A SIGN
Sec 25.6 SIGNS PERMITTED
Sec 25.7 ILLUMINATION AND DIGITAL MESSAGE CHANGES ON SIGNS AND BILLBOARDS
Sec 25.8 CONSTRUCTION AND MAINTENANCE; PERMITS; GENERAL
Sec 25.9 SIGN PERMIT
Sec 25.10 NONCONFORMING SIGNS
Sec 25.11 SETBACKS
Sec 25.12 BILLBOARDS
(whole chapter revised July 25, 2011)
Sec 25.1 SCOPE, INTENT, AND PURPOSE
This Chapter is intended to regulate and limit the construction or reconstruction of signs and billboards in
order to protect the public peace, morals, health, safety, aesthetics and general welfare. Such signs as
will not, by reason of their size, location, construction, or manner of display, endanger life and limb,
confuse or mislead traffic, obstruct vision necessary for vehicular and pedestrian traffic safety, or
otherwise endanger public welfare, shall be allowed except as may be otherwise provided for herein.
The intent and purposes of this Chapter include:
A. Promote the public peace, health, and safety of Township residents, property owners, and
visitors;
B. Eliminate distractions that are hazardous to motorists and pedestrians;
C. Protect the public’s ability to identify establishments and premises;
D. Protect the natural beauty and distinctive character of Georgetown Charter Township;
E. Protect commercial, business, office and industrial districts and areas from visual chaos and
clutter;
F. Provide an environment that fosters the reasonable growth and development of business and
commerce;
G. Protect and enhance property values; and
H. Balance the individual rights of property owners or lessees to communicate their message with
the public’s right to be free of unreasonable distractions and aesthetic intrusions.
Sec 25.2 DEFINITIONS
For purposes of this Ordinance, the following words, terms, and phrases shall have the following
meanings:
A. Billboard. A sign directing attention to a use, activity, message, product or service which is not
conducted on or directly related to the lot or parcel upon which the sign is located. Also, a sign
that advertises or designates an establishment, service, merchandise, use, entertainment,

activity, product, or message that is not conducted, sold, produced, manufactured, or furnished
upon the parcel or lot where the sign is located.
B. Business Center. Any two (2) or more businesses or commercial uses that:
1. are located on a single lot or parcel; or
2. are one premises and under one (1) common ownership or management and have a
common arrangement for the maintenance of the grounds; or
3. are connected by common walls, partitions, canopies, other structural members, or
walkways to form a continuous building or group of buildings; or
4. otherwise present the appearance of a single continuous business area.
C. Construction Sign. A sign which identifies the owners, financiers, contractors, architects, and
engineers of a project under active construction.
D. Digital Sign or Billboard. A digital sign or billboard usually consists of (or has a portion or face
comprised of) a computer or playback device connected to a large, bright digital screen such as
an LCD, LED, computer, plasma, or similar display. Such signs can utilize electronic changeable
copy. Generally, the wording on such a sign contains letters, symbols, figures, depictions, and/or
numbers that can be electronically or digitally changed or that do change electronically or
digitally. Such signs can utilize digital, LED, LCD, plasma, or electronic technology.
E. Directional Sign. A sign located on the lot where the use involved is located and that provides
directions or instructions regarding that use, but which sets forth no advertising, business logo or
insignia, or similar promotions or advertising (except as otherwise provided in the ordinance).
F. Freestanding Sign. A sign supported by one or more up-rights, posts, poles, or braces placed in
or upon the ground surface and not attached to any building or a sign permanently resting
directly on the ground and not attached to any building.
G. Identification Sign. A sign that identifies the business, owner or residence, and/or the street
address for the property on which the sign is located, and which sets forth no other
advertisement.
H. Illuminated Sign. A sign that provides artificial light directly (or through any transparent or
translucent material) from a source of light connected with or related to such sign, or a sign
illuminated by a light so shielded that no direct rays from it are visible from any public right-ofway or from the abutting property. Illumination can be internal or external to a sign.
I. Institutional Bulletin Board. A sign containing a surface area upon which is displayed the name
of a religious institution, school, library, community center or similar institution and which may
contain a space for changeable messages for the announcement of its institutional services or
activities.
J. Nonconforming Sign. A sign that was lawful when erected but no longer complies with this
Chapter or this Ordinance.
K. Mean Grade. A reference plane representing that arithmetic mean of the lowest and highest
grade elevations in an area within five (5) feet of the foundation line of a sign structure, or in the
area between the sign structure foundation line and the lot line, in the case where the sign
structure foundation line is less than five (5) feet from the lot line.
L. Off-site Sign. Any sign relating to a matter not located on the lot or parcel where the sign itself is
located.
M. On-site Sign. A sign relating in its subject matter to the lot or parcel on which the sign is located,
or a sign relating to products, accommodations, services, or activities located on the lot or parcel
where the sign is located.

N. Plat Entry Sign. A sign placed at a road entrance to a subdivision, mobile home park, or
multiple-family development, containing only the name of the subdivision, mobile home park, or
multiple-family development.
O. Political Sign. A temporary sign used in connection with an official Georgetown Township,
school district, county, state, or federal election or referendum.
P. Portable Sign. A sign not permanently anchored or secured to either a building or the ground
such as but not limited to “A” frame, “T” shaped, or inverted “T” shaped sign structures, and signs
affixed to movable trailers, designed or intended to be displayed for a limited period of time.
Q. Projecting Sign. A sign which projects from and is supported by a wall of a building and does
not extend beyond or into and over street right-of-way.
R. Real Estate Sign. A sign located on a lot or parcel that contains land or buildings for sale, rent or
lease, or buildings under construction and intended for sale, rent or lease.
S. Roof Sign. Any sign erected, constructed and maintained wholly upon or over the roof of any
building with the principal support on the roof structure.
T. Sign. A name identification, description, display or illustration which is affixed to or represented
directly or indirectly upon a building, structure, or piece of land and which is intended to direct
attention to an object, product, place, activity, person, institution, organization or business. Also,
a device, structure, painting, fixture, or placard using color, graphics, symbols, and/or written
copy designed and/or utilized for the purpose of advertising or identifying any event,
establishment, product, good, service, or displaying or depicting other information.
U. Temporary Sign. A display, informational sign, banner or other advertising device with or without
a structural frame and intended or designed for a limited period of display, including seasonal
produce sales, and decorative displays for holidays, or public demonstrations.
V. Wall Sign. A sign which is attached directly to or painted upon a building wall and which does
not extend more than eighteen (18) inches therefrom nor above the roof line, with the exposed
face of the sign in a plane parallel to the building wall.
W. Garage or Yard Sale Sign. A sign displayed for a limited period of time to provide information
relating to a residential garage or yard sale when such use has not become permanent. Such
sign could be located off-site with permission from the property owner where the sign is located.
An address shall be provided on the sign as to the location of the sale. Such address shall be
displayed in a block text having a minimum height of four (4) inches and a color that contrasts
with the color of the background on which the address is displayed.
X. Site improvement/landscaping sign. A sign which identifies the owners, financiers,
contractors, and/or architects of a site improvement/landscaping project not including
construction requiring a building permit. (revised 3/12/2012)
Sec 25.3 PROHIBITED SIGNS
A sign not expressly permitted or allowed by this Ordinance is prohibited. Also, the following are
prohibited:
A. Abandoned signs, which shall be removed within ninety (90) days of the cessation of the
business, use or activity.
B. Gas or air-filled balloons over three (3) feet in diameter intended to draw attention to a business
or other commercial activity (except as allowed under the portable sign section with an approved
permit).
C. A rotating or moving sign in which the sign itself or any portion of the sign moves in a revolving or

similar manner. Such motion does not refer to methods of changing copy where expressly
allowed by this Chapter.
D. Signs or advertising on vehicles that are parked or located for the primary purpose of displaying
the advertising copy.
E. Festoons, pennants, nongovernmental flags, banners, inflatable figures, and streamers (except
as allowed under the portable sign section with an approved permit) and except as expressly
permitted in this Chapter.
F. Snipe signs (such as any unlawful sign posted on a tree, utility post, traffic sign, etc.).
G. Signs imitating or resembling official traffic or government signs or signals.
H. Portable freestanding or temporary signs, except where expressly permitted in this Chapter.
I. Any sign that obstructs free access to or egress through or from a required door, window, fire
escape, or other required exit from a building or structure.
J. Any sign that makes use of the words “Stop,” “Look,” or “Danger,” or any other words, phrases,
symbols, or characters, in such a manner as to interfere with, mislead, or confuse drivers.
K. Roof signs.
L. Signs on street furniture, such as benches and trash receptacles, not including commemorative
plaques or engravings that are not larger than one-half (1/2) square foot.
M. Business logos or other advertisements on directional signs.
N. Off-site signs, unless expressly permitted in this Chapter.
O. Animated signs.
P. Signs that are otherwise unlawful under county, state, or federal law.
Q. Signs that constitute a trespass or are installed on the property of another without permission.
Sec 25.4 SIGNS EXEMPTED
The following signs are permitted in all zoning districts and are exempt from the regulations of this
Chapter.
A. All directional signs for orientation of the general public, when erected and maintained by the
Township, county or state government.
B. Signs not exceeding one (1) square foot in area and bearing only property numbers, post box
numbers, names of occupants of premises, or other identification of premises not having
commercial or business connotations or promotions.
C. Flags and insignia of any government except when displayed in connection with commercial or
business promotions or connotations.
D. Legal notices and identification, informational, or directional signs erected or required by
governmental bodies.
E. Integral decorative or architectural features of buildings, except letters, trademarks, business
insignias or symbols, moving parts, or moving lights.
F. Directional signs directing and guiding traffic and parking on private property, but bearing no
advertising matter, and not exceeding four (4) sq. ft. in area.
G. Political signs not larger than thirty-two (32) square feet in area per sign and no more than 80
square feet total signage per parcel, not located within any public right-of-way, and not

obstructing the vision of motorists at intersections. All political signs shall be removed within ten
(10) days after a general or special election to which it pertains. (revised 5/12/08)
H. Real estate signs for residential purposes located on the lot that is for sale or lease not
exceeding one (1) such sign per street frontage per lot or parcel, not larger than six (6) square
feet, and not located within any public right-of-way.
I. Real estate signs in a commercial or industrial district located on the lot that is for sale or lease
not exceeding one (1) per paved public street frontage per parcel or lot, not larger than 32 square
feet in area per side, and not to exceed eight (8) feet in height, and set back at least 15 feet from
the road right-of-way or the additional distances from which a setback is determined as listed in
Chapter 24 footnote (B). Such sign shall not be erected until the land or building is for sale, rent
or lease. The sign shall be removed within (10) ten business days from the date the land or
building is sold, rented or leased.
J. Garage or yard sale signs not exceeding four (4) square foot in area, not located within any
public right-of-way or on any utility pole, when the person responsible for placing the sign
provides their address on the sign along with a date for the first day of display period. The sign
shall not be displayed for over seven (7) days.
Sec 25.5 MEASUREMENT OF AREA OF A SIGN
The entire area on a sign enclosing the extreme limits of writing, representation, emblem, or any figure
of similar character, together with any frame or other structural or physical element forming an integral
part of the display or used to differentiate such sign from the background against which it is placed;
excluding the necessary supports or uprights (which shall have no advertising) on which such sign is
placed. Where a sign has two or more faces, the area of all faces in total shall be included in
determining the area of the sign, except that where two such faces are placed back to back and are at
no point more than two feet from one another, the area of the sign shall be taken as the area of one face
if the two faces are of equal area, or as the area of the larger face if the two faces are of unequal area.
Sec 25.6 SIGNS PERMITTED
In general, signs are permitted according to the District in which they are located or intended to be
located. Certain types of signs are permitted in certain Districts according to the following regulations:
A. Residential Districts. The following types of signs are permitted:
1. IDENTIFICATION SIGN, one sign per dwelling unit. The sign shall not exceed two (2)
square feet in area.
2. TEMPORARY SIGN, one (1) sign per lot for on-site lawful uses. A temporary sign shall
not exceed thirty-two (32) square feet in area; shall be set back from any right-of-way or
distance as required in Chapter 24(B) (revised 1-24-05) at least fifteen (15) feet; and shall
be removed from view during periods when the use or activity to which it relates is no
longer operating or in season. The sign can only advertise lawful uses on the lot involved.
3. INSTITUTIONAL BULLETIN BOARD, one (1) sign per public or semi-public institution
site, except for a parcel with street frontages on two public streets listed in Chapter 24
footnote (B) when the parcel does not have frontage on the intersecting corner, in which
case one additional sign meeting all other regulations may be allowed resulting in a total
of two signs with one sign on each frontage, located on-site, not exceeding seventy-five
(75) square feet in area per side and set back at least twenty-five (25) feet from all
property and right-of-way lines or other distance as required in Chapter 24. The sign shall
be mounted directly on the ground and its height shall not exceed six (6) feet above mean
grade. (revised 3/12/2012)

4. ON-SITE SIGN, for lawful principal uses other than dwellings, one sign per lot not
exceeding thirty-two (32) square feet in area, except for a parcel with street frontages on
two public streets listed in Chapter 24 footnote (B) when the parcel does not have
frontage on the intersecting corner, in which case one additional sign meeting all other
regulations may be allowed resulting in a total of two signs with one sign on each
frontage. Such sign may be a wall sign or a freestanding sign, not located nearer to the
front lot line than one-half (1/2) of the required front yard setback nor located in the
required side yard. No pole freestanding sign shall exceed a height of twenty-five (25) feet
nor have a clear space of less than eight (8) feet from the ground to the bottom of the
sign. No ground-mounted freestanding sign shall exceed a height of four (4) feet. (revised
3/12/2012)
5. PLAT ENTRY SIGNS, two (2) signs are allowed per road entrance to a subdivision,
mobile home park, or multiple-family development, continuously and properly maintained;
each not exceeding a total sign area of sixty-four (64) square feet in area nor three (3)
feet in height and set back at least ten (10) feet from any property line or right-of-way line
or distance as required in Chapter 24(B).
6. PORTABLE SIGN, one (1) such sign per lot, subject to the following restrictions. The sign
must be an on-site sign except as provided for in this ordinance. The sign shall be set
back at least ten (10) feet from the road right-of-way line or from the distance as required
in Chapter 24. No electrical cord attached to the sign shall extend more than six (6) feet
from the power source to the sign. A display period consists of a maximum of seven (7)
consecutive days. One business or establishment cannot give, transfer, or loan its display
period or similar rights hereunder to another business or establishment (e.g. this means
that one business shall not use another business’s permit time) except to a municipality,
school or nonprofit entity. A portable sign can only advertise or relate to a lawful use on
the lot where the sign is located (except that a municipality, school, or nonprofit
organization may locate a portable sign at a location other than where the use or activity
being advertised is located). A separate permit and fee shall be required for each display
period and the permit sticker shall be affixed to the sign for the entire display period.
a. Per parcel (excluding a business center)
(1) Only one (1) portable sign can be displayed per lot and shall not exceed
thirty-two (32) square feet in area per sign;
(2) Such sign shall not be permitted for more than three (3) such display
periods per lot during the calendar year;
(3) If all display periods for a calendar year have been used up and evidence
is submitted to the Township that a new business has commenced on that
lot, one (1) additional display period shall be permitted in that calendar
year. Such additional sign shall be permitted only during the calendar year
in which the business change takes place and must be used only by the
new business.
b. Per business center
(1) Only one (1) portable sign may be displayed per lot and shall not exceed
thirty-two (32) square feet in area per sign;
(2) Each business center unit or individual business if occupying more than
one unit shall not be permitted more than a maximum of three (3) such
display periods per calendar year;
(3) If all display periods for a calendar year have been used up and evidence
is submitted to the Township that a new business has commenced in a unit

of a business center, one (1) additional display period shall be permitted in
that calendar year for that unit in a business center. Such additional sign
shall be permitted only during the calendar year in which the business
change takes place and must be used only by the new business.
7. CONSTRUCTION SIGN, one (1) such sign per site, not larger than thirty-two (32) square
feet in area per side, and not to exceed eight (8) feet in height, and set back at least
fifteen (15) feet from the road right of way or the additional distances from which a
setback is determined as listed in Chapter 24 footnote (B). Such sign shall not be erected
until a building permit has been issued for the project which is the subject of the proposed
sign and construction activity has actually begun. The sign shall be removed within two
(2) months of the issuance of an Occupancy Permit for the building or structure which is
the subject of the construction sign.
B. Neighborhood, Community and Office Service Districts. The following types of signs are
permitted:
1. Same as for Single and Two Family Districts, except as otherwise stated in this Section.
2. FREESTANDING SIGN, one (1) freestanding sign per business or business center, as
applicable, except for a parcel with street frontages on two public streets listed in Chapter
24 footnote (B) when the parcel does not have frontage on the intersecting corner, in
which case one additional sign meeting all other regulations may be allowed resulting in a
total of two signs with one sign on each frontage. If a business center, only one (1) such
sign is allowed, to be used by all businesses. If mounted on a pole, such sign shall not
extend over the road right- of-way nor shall it extend over the distance from which a
required setback shall be measured as required in Chapter 24(B) (revised 1-24-05) and
not exceed twenty-five (25) feet in height nor seventy-five (75) square feet in area per
side, provided that a business center sign may be permitted to have up to one hundred
(100) square feet in area per side. Such sign shall have a clear space of at least eight (8)
feet from the ground to the bottom of the sign. If mounted on the ground, such sign shall
not exceed four (4) feet in height as measured from the mean grade nor fifty (50) square
feet per side of the sign, provided that such sign shall be set back a minimum distance of
fifteen (15) feet from the road right-of- way and from the distance from which a required
setback shall be measured as required in Chapter 24(B) and shall not, as determined by
the Zoning Administrator, obstruct the view of traffic entering or traveling upon the street.
(revised 3/12/2012)
3. WALL SIGN, one (1) wall sign per business subject to the following restrictions:
a. The sign shall be placed flat against the building and shall front on the principal
street.
b. Such sign shall not exceed one and one-half (1-1/2) square feet for each one (1)
lineal foot of wall frontage on which the sign is to be placed or two hundred (200)
square feet, whichever is less.
c. Businesses which have wall frontage on more than one (1) street shall be
permitted to have one (1) wall sign per street frontage, subject to the size
limitation contained in paragraph 2, above.
d. The one (1) wall sign permitted above may be divided into two (2) wall signs with
each one placed on a separate wall of the building, provided that the sum of the
square footage of the two signs equals 75% or less of the overall square footage
permitted above.
e. One wall sign may be permitted in addition to those permitted above if the

freestanding sign permitted in Sec. 25.6(B) is eliminated and the square footage of
the additional wall sign equals 75% or less of the square footage permitted for the
freestanding sign.
4. Site improvement/landscaping sign, one per site subject to the following restriction
(revised 3/12/2012):
a. The sign shall not exceed sixteen (16) square feet in area nor a height of six (6)
feet.
b. The sign shall be setback at least 10 feet from the road right-of-way or setback
from the extra distance from the centerline of the road as required in Chapter 24
footnote (B).
c. The sign shall not be displayed until a sign permit has been issued for the sign
and the determination has been made by the Zoning administrator that the project
qualifies as a site improvement/landscaped project with a value of no less than
$1,000.
d. The sign shall not be displayed for a period to exceed sixty (60) days.
e. Each parcel shall be allowed no more than two (2) such display periods per
calendar year.
C. Highway Service and Industrial Districts. The following types of signs are permitted:
1. Same as for Neighborhood or Community Service Districts.
2. BILLBOARDS are allowed in the Highway Service and Industrial zoning districts but
subject to the regulations contained in Sec. 25.12 of this Ordinance.
Sec 25.7 ILLUMINATION AND DIGITAL MESSAGE CHANGES ON SIGNS AND BILLBOARDS
A. There shall be no flashing, strobe, moving, oscillating, or intermittent illumination of any sign,
except time and temperature signs that have no other intermittent illuminated message.
B. All illuminated signs shall be designed and located to prevent the light from being cast upon
adjoining residences or abutting roadways and shall be located at least one hundred (100) feet
from any residential use or dwelling.
C. The illumination of any sign shall not be detrimental or unreasonably annoying to the resident or
occupant of any adjoining property nor constitute a safety hazard, as determined by the Zoning
Administrator.
D. This section shall not be deemed to permit illuminated, LED, or digital signs that are otherwise
prohibited by this Chapter or this Ordinance. Where another provision of this Chapter or
Ordinance imposes a more stringent requirement involving illumination, an LED sign, or a digital
sign, the stricter provision shall govern.
E. For changeable copy, digital, LED, or similar signs, the following shall apply:
1. There shall be no less than seven (7) seconds between message or copy changes.
2. The slat, panel, or blade twirl time of a tri-vision sign shall be two (2) seconds or less and
the blade dwell time (i.e., stationary and able to be read) shall be no less than seven (7)
seconds
3. The rate of change between two (2) static messages shall be one (1) second or less.

4. Transition from one message to the next shall be instantaneous and shall not fade, scroll
or otherwise be animated.
5. The face of the sign shall be dimmed automatically from 30 minutes before sunset to 30
minutes before sunrise down to 5% of its daylight brightness setting.
6. The maximum brightness levels for digital or LED signs shall not exceed 0.2 (two tenths)
foot-candles over ambient light levels measured at a distance of 150 feet from the face of
the sign.
7. For the purpose of reducing glare, no design shall have a white background. (revised
3/28/16)
Sec 25.8 CONSTRUCTION AND MAINTENANCE; PERMITS; GENERAL
A. All signs shall be constructed and maintained in compliance with the Building and Electrical
Codes adopted by Georgetown Township.
B. All signs shall be reasonably maintained at all times, kept in good condition, and shall not be
allowed to become unsightly through disrepair or action of the elements. Exposed surfaces shall
be kept clean at all times and shall be properly painted, if paint is required. Defective or damaged
portions of a sign must be replaced in a timely fashion.
C. No sign may be constructed, erected, displayed, maintained, reconstituted, or located so that it is
unsafe or creates a hazard for vehicle or pedestrian traffic. No sign by reason of its position,
shape, color, message, or other characteristics shall interfere with, obstruct the view of, or be
confused with any authorized traffic sign, signal, or device, or be distracting to motorists or
pedestrians.
Sec 25.9 SIGN PERMIT
A sign permit shall be required for the construction, erection, alteration, moving, modification, or
removal, or alteration of any sign not specifically exempted in Section 25.4, and all signs shall be
approved by the Zoning Administrator as to their conformance with the requirements of the Zoning
District in which they are located and the requirements of this Chapter. Any sign that is erected, altered,
moved, modified, or constructed without a permit having first been issued pursuant to this Chapter
constitutes a violation of this Ordinance. All signs shall meet all applicable building and electrical codes.
Reasonable conditions may be imposed on any sign permit. No sign permit shall be required for a
change solely in the wording of the copy of a sign or billboard since it shall not constitute an alteration for
purposes of this Chapter or this Ordinance, unless the result of the change would cause the sign to be
reclassified to a type of sign subject to a different or more restrictive regulation, or the business or use
occurring on the lot changes and that causes the sign to be reclassified to a type of sign subject to a
different or more restrictive regulation.
Sec 25.10 NONCONFORMING SIGNS
Signs lawfully erected prior to the adoption of this Ordinance which do not meet the standards of this
Chapter may continue to exist (but may not be expanded, moved, altered, or modified without fully
complying with this Chapter and Ordinance), except as otherwise hereafter provided.
A. No nonconforming sign:
1. Shall be changed to another nonconforming sign;
2. Shall be structurally altered so as to prolong the life of the sign or so as to change the
shape, size, type or design of the sign; or

3. Shall be reestablished or continued after the activity, business, or use to which it referred
has been discontinued for ninety (90) days or longer. In determining the discontinuance of
a use, the Township shall consider such factors as: disconnection of utilities, removal of
building fixtures, and property falling into disrepair.
Any sign that violates any of the above automatically loses its lawful nonconforming
status and must either be removed or must fully comply with this Chapter and the other
applicable requirements of this Ordinance.
B. Subject to the other portions of this Section 25.10, no person or business shall be required to
remove a sign which was erected in compliance with this Chapter if such sign was lawful when
erected but becomes nonconforming due to a change occurring after the adoption of this
Ordinance in the location of a building, streets, or other signs which change is beyond the control
of the owner of the sign and the premises on which a sign is located.
C. If the owner or lessee of a sign on the premises on which a sign is located changes the location
of a building, property line, or sign or changes the use of a building or the property, such sign
must either be removed or made to conform to this Chapter and Ordinance.
D. Nonconforming signs or billboards may not be altered, modified, expanded, removed, moved,
enlarged, replaced, extended, or repaired without being brought into full compliance with all
applicable regulations under this Chapter and this Ordinance, except as expressly provided as
follows:
1. A nonconforming sign or billboard may be diminished in size or dimension without
jeopardizing its nonconforming use status. As with conforming signs or billboards, a
change solely in the wording of the copy of a nonconforming sign or billboard shall not
constitute an alteration for purposes of this Chapter or this Ordinance, unless (a) the
result of the change would cause the sign to be reclassified to a type of sign subject to a
different or more restrictive regulation, or (b)the business or use occurring on the lot
changes and that causes the sign to be reclassified to a type of sign subject to a different
or more restrictive regulation.
2. Routine repair to maintain a nonconforming sign in a safe and aesthetic condition exactly
as it existed at the time of the enactment of this Chapter or this Ordinance and so as to
continue the useful life of the sign shall not constitute an alteration or modification for
purposes of this Chapter or this Ordinance, unless the estimated cost of repair exceeds
fifty percent (50%) of the replacement cost of the entire sign prior to the repair as
determined by the Zoning Administrator. If the estimated cost of repair exceeds fifty
percent (50%) of that replacement cost, the right to continue using the nonconforming
sign shall thereupon terminate and the sign shall be brought into full compliance with all
applicable provisions and requirements of this Chapter and this Ordinance.
3. In no event shall the alteration or modification of a nonconforming sign result in an
increase in the nature or degree of any aspect of the sign’s nonconformity.
E. Removal, destruction, or moving of a nonconforming sign shall also result in the immediate loss
of its lawful nonconforming status.
F. If a nonconforming sign is damaged by fire, explosion, flood, tornado, snow, ice, accident,
lightning, wind, or other calamity, the sign may be restored to the condition exactly as it existed
immediately prior to the damage, unless the estimated cost of restoration exceeds fifty percent
(50%) of the replacement cost of the entire sign prior to the loss, as determined by the Township
Zoning Administrator. If the estimated cost of restoration exceeds fifty percent (50%) of that
replacement cost, the right to continue using the nonconforming sign shall thereupon terminate

and the sign shall be brought into full compliance with all applicable provisions and requirements
of this Chapter and this Ordinance prior to further use.
G. If for any reason a nonconforming sign is abandoned or discontinued for a period of greater than
365 consecutive days, the owner shall remove the sign. If the owner does not remove the sign,
or if no owner can be found, the Township may remove the sign. If the sign is removed by the
Township and the owner is known, the Township shall have the right to recover from the owner
of the sign the full costs of removing and disposing of the sign.
H. The burden of proof for establishing or proving the existence or any aspect of a lawful
nonconforming sign (as well as the size, scope, intensity, and extent thereof) is on the owner of
the property involved.
I. A sign located on a street listed in Chapter 24 footnote (B) which is determined to be
nonconforming solely due to its location on a lot relative to noncompliance with front yard setback
requirements may be altered, modified, expanded, moved, replaced, extended, or repaired as
long as the following conditions are met:
1. Front yard setback is not further decreased;
2. The changed sign complies with all other requirements of this Ordinance;
3. No part of the sign is in or extends over the road right-of-way; and
4. The changed sign is not detrimental to the adjacent properties or the vicinity as
determined by the Zoning Administrator by reason of safety concerns such as (but not
limited to) obstructed vision for pedestrian or vehicular traffic.
Sec 25.11 SETBACKS
Except where expressly otherwise provided by this Chapter, all portions of a sign shall meet the setback
requirements for a building in the zoning district where the sign is located.
Sec 25.12 BILLBOARDS
A. Billboards are only permitted within the Highway Service and Industrial zoning districts.
B. If a billboard qualifies for zoning approval as stated in subsection “A,” a sign permit is required
prior to the erection or alteration of the billboard. In addition, a sign permit is required before any
existing billboard (or face of an existing billboard) is rebuilt, structurally altered, or materially
changed (but no sign permit is required simply to change the copy or depictions on the billboard).
The application for the sign permit must contain the following:
1. A colored rendering of the proposed billboard containing the proposed dimensions.
2. A site plan indicating the location of the proposed billboard and the appropriate setback
information.
3. Information on how the billboard will be illuminated, if applicable.
4. Signature of applicant and written approval with signature of property owner.
C. Double-faced billboard structures and V-type billboard structures shall be considered as one
billboard, but with multiple faces. No billboard shall contain more than one sign panel facing the
same direction of traffic on a public road.
D. The area of a sign panel on a billboard shall not exceed 300 square feet.
E. The height of a billboard shall not exceed 35 feet. The height of a billboard shall be measured as

the vertical distance measured from the highest point of the billboard, including any decorative
embellishment, to the grade of the adjoining highway or road, or the surface grade beneath the
sign, whichever ground elevation is lower.
F. Except as otherwise provided in this section, each billboard shall be located not less than 2,000
feet from any other billboard. For the purposes of this subsection and for billboards located
adjacent to the same highway or road, the distance between billboards shall be measured as the
distance between the points at which lines drawn perpendicular to the road or highway from the
location of each billboard intersect with a line along the center of the road or highway.
G. No billboard shall be located within 300 feet of an existing dwelling. No digital or LED billboard
shall be located within 750 feet of an existing dwelling. For the purposes of this subsection, the
distance between a billboard and an existing dwelling shall be measured as a straight line
between the billboard and the existing dwelling.
H. No billboard shall be located closer than 50 feet to any property line.
I. All billboards must be constructed with a monopole-type support structure.
J. Except as otherwise provided in this Section 25.12, a billboard may be illuminated, provided that
such illumination is concentrated on the surface of the sign and is so located as to avoid glare or
reflection onto any portion of an adjacent street or highway, the path of on-coming vehicles, or
any adjacent premises. No billboard shall have one or more flashing, strobing, intermittent,
moving, rotating, or oscillating lights or images.
K. The slat, panel, or blade twirl time of a tri-vision billboard shall be two (2) seconds or less and the
blade dwell time (i.e., stationary and able to be read) shall be no less than seven (7) seconds.
L. Digital or LED billboards are allowed if the digital or electronic changeable copy portion of the
billboard and the billboard meet all of the following additional standards:
1. No digital or LED billboard shall be located within 4,000 feet of another digital or LED
billboard or within 3,000 feet of a nondigital or non-LED billboard. For the purposes of this
subsection and for billboards located on the same highway or road, the distance between
billboards shall be measured as the distance between the points at which lines drawn
perpendicular to the freeway from the location of each billboard intersect with a line along
the center of the freeway.
2. There shall be no animation, cartoon, or movie or television-style pictures or depictions.
3. There shall be no movement at all.
4. The rate of change between two (2) static messages shall be one (1) second or less.
5. There shall be a minimum of no less than seven (7) seconds between copy changes.
6. The face of the sign shall be dimmed automatically from 30 minutes before sunset to 30
minutes before sunrise down to 5% of its daylight brightness setting.
7. The maximum brightness levels for digital or LED billboards shall not exceed 0.2 (two
tenths) foot-candles over ambient light levels measured at a distance of 150 feet from the
face of the sign.
8. The owner(s) of a digital or LED billboard must reasonably coordinate with relevant public
agencies to allow for the display of real-time emergency information such as Amber Alerts
or natural disaster directives.
9. The digital or LED billboard will not distract, endanger, or disorient motorists.
10. The digital or LED billboard will not cause glare onto or illumination of any adjoining
properties.

M. The following modifications to existing billboards shall not occur except in full compliance with
this Chapter 25 and Section 25.12:
1. Changing or altering a billboard to provide for electronic changeable copy of a different
type or manner of electronic changeable copy.
2. Changing or altering a billboard to become a digital or LED billboard.
N. No billboard shall be approved, installed, or erected at any time when there are ten (10) or more
existing billboards located within Georgetown Charter Township.
O. The setback requirements of this section shall apply regardless of jurisdictional or governmental
boundaries.
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(whole chapter revised __________________, 2022)
Sec 25.1 INTENT AND PURPOSE
1. This Chapter is intended to regulate the use, construction, reconstruction, placement
and design of signs and billboards to protect the public peace, health, safety, aesthetics
and general welfare.
2. The purpose of this Chapter is to establish reasonable regulations regarding the size,
type of construction and anchoring of signs, and to regulate the time, place and manner
of their display, in order to:
A. Promote the public peace, health, and safety of Township residents, property
owners, and visitors;
B. Maintain pedestrian and vehicular safety throughout the Township by reducing the
number and types of distractions that are hazardous to motorists and pedestrians,
and eliminating signs that impair drivers’ ability to see pedestrians, obstacles, other
vehicles, or traffic signs;
C. Protect the public’s ability to identify establishments and premises, including for
emergency response;
D. Protect the natural beauty and distinctive character of the Township;
E. Reduce visual chaos and clutter and achieve some uniformity and balance in the
size, number and placement of signs;
F. Provide an environment that fosters the reasonable growth and development of
business and commerce;
G. Maintain and protect quality of life and enhance property values by promoting wellmaintained, vibrant and attractive residential and business neighborhoods and
avoiding nuisance-like conditions;
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H. Promote effective communication of messages and balance the desire to allow
use of signs that are of sufficient, but not excessive, size to perform their intended
function with the public’s right to be free of unreasonable distractions and aesthetic
intrusions; and
3. It is determined that the regulations contained in this Chapter are the minimum amount
of regulation necessary to achieve its purposes.
4. It is further determined that restrictions in this Chapter on the size of signs, their height
and placement on property, are the minimum amount necessary to achieve its purposes.
5. Severability: If any court of competent jurisdiction shall declare any part of this
Ordinance to be invalid, such ruling shall not affect any other provisions of this Ordinance.
Sec 25.2 DEFINITIONS
For purposes of this Ordinance, the following words, terms, and phrases shall have the
following meanings:
1. Billboard. A sign directing attention to commercial or noncommercial goods,
services, uses, ideas, products or services not located, conducted, sold, produced,
manufactured, offered, or furnished on the lot upon which the sign is located.
2. Business Center. Any two (2) or more businesses or commercial uses that:
1. are located on a single lot; or
2. are one premises and under one (1) common ownership or management
and have a common arrangement for the maintenance of the grounds; or
3. are connected by common walls, partitions, canopies, other structural
members, or walkways to form a continuous building or group of buildings;
or
4. otherwise present the appearance of a single continuous business area.
3. Digital Sign or Billboard. A digital sign or billboard usually consists of (or has a
portion or face comprised of) a computer or playback device connected to a large,
bright digital screen such as an LCD, LED, computer, plasma, or similar display.
Such signs can utilize electronic changeable copy. Generally, the wording on such
a sign contains letters, symbols, figures, depictions, and/or numbers that can be
electronically or digitally changed or that do change electronically or digitally. Such
signs can utilize digital, LED, LCD, plasma, or electronic technology.
4. Directional Sign. An on-site sign used solely to provide non-commercial
information directing or assisting the flow of pedestrian or vehicular traffic (such as
enter, exit, and one-way) and parking.
5. Flag. A sign consisting of a piece of cloth or similar material, typically but not
necessarily attached to a flagpole or staff.
6. Freestanding Sign. A permanent sign supported by one or more up-rights, posts,
poles, or braces placed in or upon the ground surface and not attached to any
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building, or a sign permanently resting directly on the ground and not attached to
any building.
7. Identification Sign. A sign that identifies only the business, owner, resident,
property number and/or the street address for the property on which the sign is
located, for identification and/or emergency location purposes.
8. Illuminated Sign. A sign that provides artificial light directly (or through any
transparent or translucent material) from a source of light connected with or related
to such sign, or a sign illuminated by a light so shielded that no direct rays from it
are visible from any public right-of-way or from the abutting property. Illumination
can be internal or external to a sign.
9. Nonconforming Sign. A sign lawfully existing at the effective date of this
Ordinance or Chapter or amendments thereto, and which does not conform to the
current sign regulations.
10. Mean Grade. A reference plane representing that arithmetic mean of the lowest
and highest grade elevations in an area within five (5) feet of the foundation line of
a sign structure, or in the area between the sign structure foundation line and the
lot line, in the case where the sign structure foundation line is less than five (5) feet
from the lot line.
11. Off-site Sign. Any sign relating to a matter not located on the lot where the sign
itself is located.
12. On-site Sign. A sign relating in its subject matter to the lot on which the sign is
located, or a sign relating to products, accommodations, services, or activities
located on the lot where the sign is located.
13. Plat Entry Sign. A permanent sign located at the entrance of a subdivision, mobile
home park, or multiple-family development.
14. Portable Sign. A sign that is not attached, anchored, or secured to a fixed location,
that is primarily designed to be movable and can be towed, hauled or driven, such
as a portable trailer sign with changeable copy.
15. Roof Sign. Any sign erected, constructed and maintained wholly upon or over the
roof of any building with the principal support on the roof structure, or a sign
projecting above or beyond the roof.
16. Sign. Any display or object that is primarily used to identify or display information
about or direct or attract attention to a person, institution, organization, business,
product, event, or location, or any religious, political, social, ideological, or other
message, by any means which is visible from any public street, sidewalk, alley,
park, public property, or public right-of-way.
17. Temporary Sign. A sign constructed of paper, nylon, cloth, canvas, plastic,
cardboard, wall board, plywood or other light temporary material with or without a
structural frame or any other sign intended for a limited period of display that is not
permanently anchored to the ground or a building.
18. Wall Sign. A sign which is attached directly to or painted upon a building wall and
which does not extend more than eighteen (18) inches therefrom nor above the
roof line, with the exposed face of the sign in a plane parallel to the building wall.
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Sec 25.3 PROHIBITED SIGNS
A sign not expressly permitted or allowed by this Ordinance is prohibited. Also, the
following are prohibited:
1. Signs not specifically permitted by this Chapter or Code.
2. Signs located in, projecting into, or overhanging a public right-of-way or dedicated
public easement, except those signs established, maintained or required by the
Township, County, State, or Federal government, including banners displayed by
the Township, directional signs, or plat entry signs.
3. Abandoned signs, which shall be removed within ninety (90) days of the cessation
of the business, use or activity.
4. Any sign structure that no longer conveys a message or contains a sign.
5. In residential zoning districts or on property used for non-transient residential uses,
commercial signs not expressly permitted under this Chapter are prohibited.
6. Portable signs, festoons, pennants, banners, inflatable figures, and streamers, and
gas or air-filled balloons over three (3) feet in diameter intended to draw attention
to a business or other commercial activity, except as expressly allowed in
nonresidential zoning districts with an approved permit.
7. A rotating or moving sign in which the sign itself or any portion of the sign moves
in a revolving or similar manner. Such motion does not refer to methods of
changing copy where expressly allowed by this Chapter.
8. Rope lights, string lights or similar lighting attached to, surrounding or otherwise
drawing attention to a sign.
9. Vehicles or trailers that are parked or located for the primary function of acting as
a sign or billboard.
10. Snipe signs (such as any unlawful sign posted on a tree, utility post, traffic sign,
etc.).
11. Signs imitating or resembling official traffic or government signs or signals.
12. Portable freestanding or temporary signs, except where expressly permitted in this
Chapter.
13. Any sign that obstructs free access to or egress through or from a required door,
window, fire escape, or other required exit from a building or structure.
14. Any sign that makes use of the words “Stop,” “Look,” or “Danger,” or any other
words, phrases, symbols, or characters, in such a manner as to interfere with,
mislead, or confuse drivers or pedestrians.
15. Roof signs.
16. Signs on street furniture, such as benches and trash receptacles, not including
commemorative plaques or engravings that are larger than one-half (1/2) square
foot.
17. Commercial messages on directional signs.
18. Off-site signs, unless expressly permitted in this Chapter.
19. Animated signs.
20. Signs that are otherwise unlawful under county, state, or federal law.
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21. Signs that constitute a trespass or are installed on the property of another without
permission.
22. Signs that advertise or promote a use of property that is unlawful or prohibited
under the Ordinance or any local, state, or federal law.
Sec 25.4 TEMPORARY SIGNS
1. The total aggregate sign area of all temporary signs on any one lot shall not exceed
thirty-two (32) square feet in area.
2. Except as otherwise provided in this Chapter, freestanding temporary signs shall
not exceed six (6) feet in height and shall not be higher than forty-two (42) inches
above mean grade of the yard on which they are placed.
3. Temporary wall signs shall not exceed ten (10) feet in height.
4. Except as otherwise provided, temporary signs on construction sites shall be
limited to one temporary sign per lot per street frontage. Such sign shall not
exceed thirty-two (32) square feet and shall be removed within ten (10) days after
the issuance of an occupancy permit.
5. For one-, two-, and multi-family housing developments under construction, one
temporary sign not to exceed thirty-two (32) square feet in area and eight (8) feet
in height is allowed at each entrance to the development. Such sign shall be set
back at least fifteen (15) feet from the road right-of-way or the additional distances
from which a setback is determined as listed in Chapter 24 footnote (B). Such sign
shall not be erected until a building permit has been issued for the development
project and construction activity has actually begun. The sign shall be removed
within two (2) months of the issuance of the final occupancy permit for the dwellings
in the development.
6. Temporary signs on improved properties for sale or lease in non-residential zoning
districts shall be limited to one per street frontage, shall not exceed thirty-two (32)
square feet in area, shall not exceed eight (8) feet in height, and shall be removed
within ten (10) business days after the sale or lease of the property.
7. One temporary sign may be located on vacant land that is for sale or lease and
shall be allowed to have a size equal to twelve (12) square feet of area per acre of
land or per 100 lineal feet of thoroughfare frontage, but in no case shall the sign
exceed 100 square feet of area or be more than ten (10) feet in height.
8. Temporary signs shall not be illuminated.
9. Temporary signs shall not be attached to any utility pole or be located within any
public right-of-way.
10. Temporary signs shall not be located closer than twenty (20) feet to the edge of
the traveled portion of the roadway and shall not be located in a dedicated rightof-way and shall be set back ten (10) feet from all property lines.
11. Temporary signs shall not be erected in such a manner that they will or reasonably
may be expected to interfere with, obstruct, confuse, or mislead traffic.
12. Temporary signs shall not be placed or constructed so as to create a hazard of
any kind.
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13. Prior to the erection or placement of a temporary sign, the permission of the
property owner where the sign is to be located must be secured.
14. Signs shall comply with the clear vision requirements of this Ordinance.
15. Temporary signs may be displayed for up to 60 continuous days, with at least a
30-day gap between any display period, except for temporary signs that are
located on real property that is for sale or lease, in which case the maximum
display period for temporary signs on that property shall be the duration that the
building, lot, or portion thereof is listed or advertised for sale or lease.
16. One temporary sign up to two (2) square feet of sign area is allowed at any time
and without expiration of display time, which sign shall not count toward the
maximum aggregate temporary sign area.
17. A flag is considered a temporary sign subject to this Section, except that flags
adopted by a nation, state, municipality, or governmental branch or agency may
be displayed at any time, without expiration of display time, and without counting
toward the maximum aggregate temporary sign area, as follows:
a. In residential zoning districts, two (2) such flags per lot.
b. In nonresidential zoning districts, four (4) such flags per lot.
18. In addition to the temporary signs permitted above, one (1) additional temporary
sign not exceeding twelve (12) square feet is permitted on a lot during such time
as an approved temporary use permit is in effect for the lot.

Sec 25.5 MEASUREMENT OF AREA OF A SIGN
The entire area on a sign enclosing the extreme limits of writing, representation, emblem,
or any figure of similar character, together with any frame or other structural or physical
element forming an integral part of the display or used to differentiate such sign from the
background against which it is placed; excluding the necessary supports or uprights
(which shall have no advertising) on which such sign is placed. Where a sign has two or
more faces, the area of all faces in total shall be included in determining the area of the
sign, except that where two such faces are placed back to back and are at no point more
than two feet from one another, the area of the sign shall be taken as the area of one face
if the two faces are of equal area, or as the area of the larger face if the two faces are of
unequal area.
Sec 25.6 SIGNS PERMITTED; SPECIFIC ZONING DISTRICT REGULATIONS
1. A noncommercial message may be substituted for a commercial message on any sign
constructed or erected in compliance with this Chapter.
2. The signs permitted in each zoning district are in addition to the signs that are
permitted in other sections of this Chapter, including signs that are permitted in each
zoning district but exempted from permits by Section 25.9, and temporary signs
permitted under Section 25.4
3. Signs in a Planned Unit Development shall comply with the specific zoning district
regulations for the zoning district and uses most closely resembling the uses for which
6
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the signs will be utilized in the approved Planned Unit Development, subject to
conditions or requirements that may be approved by the Township under Chapter 22.
4. Specific zoning district regulations:
Residential Zoning Districts (RR, LDR, LMR, MDR, MHR, HDR, MHP)
Sign
Property Use
Maximum Number
Maximum Area
(Square Feet),
Size, and Height
Per Sign
Identification
All uses
One (1) per dwelling unit
2 square feet
Sign
or business
Permanent
Lawful principal
One (1) wall sign or
32 square feet
Wall Sign or
uses other than
freestanding sign per lot,
Freestanding dwellings and
except that a lot with street No poleSign
institutional sites
frontages on two public
mounted
streets listed in Chapter 24 freestanding
footnote (B) but without
sign shall
frontage on the
exceed a height
intersecting corner may
of 25 feet nor
have one (1) wall sign or
have a clear
freestanding sign on each
space of less
frontage
than eight (8)
feet from the
ground to the
bottom of the
sign

Freestanding
Sign

Plat Entry
Signs

Institutional sites,
such as public or
semi-public
institutions,
libraries, schools,
community
centers, religious
institutions, or
similar institutions

One (1) per lot, except that
a lot with street frontages
on two public streets listed
in Chapter 24 footnote (B)
but without frontage on the
intersecting corner may
have one (1) on each
frontage

Subdivisions,
mobile home
parks, and
multiple-family
developments

Two (2) per road entrance

No groundmounted
freestanding
sign shall
exceed a height
of four (4) feet
75 square feet
The sign shall
be mounted
directly on the
ground and its
height shall not
exceed six (6)
feet above mean
grade.
64 square feet
Each sign shall
not exceed three
(3) feet in height
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Specific Setback
or Location
Requirements
None
Not located
nearer to the
front lot line than
one-half (1/2) of
the required front
yard setback nor
located in the
required side
yard

At least 25 feet
from all property
and right-of-way
lines, or other
distance as
required in
Chapter 24
footnote (B), as
amended
Ten (10) feet
from any property
line or right-ofway line or
distance as
required in
Chapter 24
footnote (B), as
amended
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Portable
Signs

All uses

Temporary
Signs

All uses

One (1) per lot, subject to
the following:
• A display period consists
of a maximum of seven
(7) consecutive days
• The sign shall not be
permitted for more than
three (3) such display
periods per lot per
calendar year.
• A separate permit and
fee shall be required for
each display period and
the permit sticker shall
be affixed to the sign for
the entire display period.
• The permit is nontransferable.
• Festoons, pennants,
banners, inflatable
figures, streamers, and
gas or air-filled balloons
over three (3) feet in
diameter are allowed
subject to the same
display and permitting
requirements as portable
signs
See Section 25.4

Non-Residential Zoning Districts (OS, NS, CS, AG)
Sign
Property Use
Maximum Number

32 square feet

The sign shall be
set back at least
ten (10) feet from
the road right-ofway line or from
the distance as
required in
Chapter 24
footnote (B), as
amended

Maximum Area
Specific Setback
(Square Feet),
or Location
Size, and Height
Requirements
Per Sign
All signs permitted in the residential zoning districts, except as otherwise stated in this Section or this
Chapter.
Permanent
Business or
One (1) per business or
For poleFor pole-mounted
Freestanding business center
business center, as
mounted signs:
signs, the sign
Sign
applicable, except that a lot • 75 square feet shall not extend
with street frontages on two
over the road
per side
public streets listed in
right-of-way nor
• 100 square
Chapter 24 footnote (B) but
shall
it extend
feet per side
without frontage on the
over the distance
for a business
intersecting corner may
from which a
center
have one (1) on each
required setback
• Not to exceed
frontage.
shall be
25 feet in
measured as
height
For a business center, only
required in
one (1) sign is allowed per
Chapter 24
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frontage (as described)
above, for use by all
businesses in the business
center.

• Shall have a
clear space of
at least eight
(8) feet from
the ground to
the bottom of
the sign
For groundmounted signs:
• 50 square feet
per side
• Not to exceed
four (4) feet in
height as
measured
from the mean
grade

Permanent
Wall Sign

Permanent
Wall Signs

Business or
Business Center

Uses with
Permitted
Freestanding

On lots with a permanent freestanding sign(s):
• One (1) wall sign per business, per street
frontage
• Not to exceed one and one-half (1-1/2)
square feet for each one (1) lineal foot of wall
frontage on which the sign is to be placed or
two hundred (200) square feet, whichever is
less
• The wall sign may be divided into two (2) wall
signs with each one placed on a separate
wall of the building, provided that the sum of
the square footage of the two signs equals
75% or less of the overall square footage
permitted above
On lots where an existing permanent
freestanding sign is eliminated:
• One (1) additional wall sign is permitted upon
elimination of the freestanding sign
• Such additional wall sign shall not exceed
75% of the square footage permitted for the
freestanding sign
In addition to other
10 square feet
permitted permanent signs,
one (1) on-site wall sign is
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footnote (B), as
amended
For groundmounted signs,
the sign shall be
set back a
minimum
distance of 15
feet from the
road right-of- way
and from the
distance from
which a required
setback shall be
measured as
required in
Chapter 24
footnote (B), as
amended
No sign shall, as
determined by
the Zoning
Administrator,
obstruct the view
of traffic entering
or traveling upon
the street
The sign shall be
placed flat
against the
building and shall
front on the
principal street
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Canopies (such
as gas stations)
Portable
Signs

All uses

Temporary
Signs

All uses

permitted on each side of
the facia of the canopy that
is street-facing
Portable signs may be displayed as permitted in residential zoning
districts, except that if a new business commences in a business
center and all display periods for a calendar year have been used,
one additional display period shall be permitted on the lot in the
calendar year in which the new business commences, for use by
the new business in the business center
See Section 25.4

Non-Residential Zoning Districts (HS, I)
Sign
Property Use
Maximum Number

Maximum Area
Specific Setback
(Square Feet),
or Location
Size, and Height
Requirements
Per Sign
All signs permitted in the OS, NS, CS, and AG non-residential zoning districts, except as otherwise
stated in this Section or this Chapter.
Billboards
See Section 25.12

Sec 25.7 ILLUMINATION AND DIGITAL MESSAGE CHANGES ON SIGNS AND
BILLBOARDS
1. There shall be no flashing, strobe, moving, oscillating, or intermittent illumination
of any sign, except time and temperature signs that have no other intermittent
illuminated message.
2. All illuminated signs shall be designed and located to prevent the light from being
cast upon adjoining residences or abutting roadways and shall be located at least
one hundred (100) feet from any residential use or dwelling.
3. The illumination of any sign shall not be detrimental or unreasonably annoying to
the resident or occupant of any adjoining property nor constitute a safety hazard,
as determined by the Zoning Administrator.
4. This section shall not be deemed to permit illuminated, LED, or digital signs that
are otherwise prohibited by this Chapter or this Ordinance. Where another
provision of this Chapter or Ordinance imposes a more stringent requirement
involving illumination, an LED sign, or a digital sign, the stricter provision shall
govern.
5. For changeable copy, digital, LED, or similar signs, the following shall apply:
1. There shall be no less than seven (7) seconds between message or copy
changes.
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2. The slat, panel, or blade twirl time of a tri-vision sign shall be two (2)
seconds or less and the blade dwell time (i.e., stationary and able to be
read) shall be no less than seven (7) seconds
3. The rate of change between two (2) static messages shall be one (1)
second or less.
4. Transition from one message to the next shall be instantaneous and shall
not fade, scroll or otherwise be animated.
5. The face of the sign shall be dimmed automatically from 30 minutes before
sunset to 30 minutes before sunrise down to 5% of its daylight brightness
setting.
6. The maximum brightness levels for digital or LED signs shall not exceed 0.2
(two tenths) foot-candles over ambient light levels measured at a distance
of 150 feet from the face of the sign.
7. For the purpose of reducing glare, no design shall have a white background.
(revised 3/28/16)
Sec 25.8 CONSTRUCTION AND MAINTENANCE
1. All signs shall be constructed and maintained in compliance with the Building and
Electrical Codes adopted by the Township.
2. All signs shall be reasonably maintained in good repair and condition at all times,
and shall not be allowed to become unsightly through disrepair or action of the
elements. Exposed surfaces shall be kept clean at all times and shall be properly
painted, if paint is required. Defective or damaged portions of a sign must be
replaced in a timely fashion.
3. No sign may be constructed, erected, displayed, maintained, reconstituted, or
located so that it is unsafe or creates a hazard for vehicle or pedestrian traffic. No
sign by reason of its position, shape, color, message, or other characteristics shall
interfere with, obstruct the view of, or be confused with any authorized traffic sign,
signal, or device, or be distracting to motorists or pedestrians.
Sec 25.9 SIGN PERMIT
1. Permit Required. A sign permit shall be required for the construction, erection,
alteration, moving, modification, or removal, or alteration of any sign not expressly
exempted.
2. Exemptions. The following signs are permitted in all zoning districts and are exempt
from the permitting requirements of this Chapter:
A. Directional signs, street signs, traffic control signs, and other signs when
erected, maintained, or posted by the Township, County, State, or Federal
government.
B. Directional signs on private property not exceeding four (4) square feet in
area.
11
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C. Identification signs not exceeding one (1) square foot in area per sign, and
not exceeding one (1) identification sign per dwelling unit or business.
D. A governmental flag displaying the name, insignia, emblem or logo of any
nation, state, municipality, or governmental branch or agency.
E. Legal notices regarding hearings, legal rights, public sales or other matters
that are required to be posted by a court or governmental agency or by an
applicable statute, ordinance, rule or regulation.
F. Signs required to be posted by federal, state or local law to warn of a danger
or to prohibit access to property are exempt from the permitting
requirements of this Chapter so long as they do not exceed one (1) square
foot in area per sign, or the minimum size under applicable law that requires
the posting, whichever is smaller.
G. Temporary signs as permitted in Section 25.4 of this Chapter.
H. Signs on the interior of buildings.
I. Signs that are not visible from any adjacent right-of-way that do not exceed
thirty-two (32) square feet in area.
J. Official historic designation markers and plaques.
K. Home occupation signs permitted under Section 3.24 of the Ordinance.
L. Properly licensed auto dealerships and properly licensed used car lots may
place signs on motor vehicles located on the dealership lot that are offered
for sale or trade.
M. No sign permit shall be required for a change solely in the wording of the
copy of a sign or billboard since it shall not constitute an alteration for
purposes of this Chapter or this Ordinance, unless the result of the change
would cause the sign to be reclassified to a type of sign subject to a different
or more restrictive regulation, or the business or use occurring on the lot
changes and that causes the sign to be reclassified to a type of sign subject
to a different or more restrictive regulation.
3. Applications for a sign permit shall be made to the Zoning Administrator upon forms
provided by for by the Township and shall be accompanied by the applicable permit fee
as may be established by the Township Board. The Zoning Administrator shall not
approve a sign that does not conform to the requirements of the Zoning District in which
it is located or the requirements of this Chapter or Ordinance and may impose reasonable
conditions on a sign permit in accordance with this Chapter or Ordinance.
4. Any sign requiring a permit that is erected, altered, moved, modified, or constructed
without a permit having first been issued pursuant to this Chapter constitutes a violation
of this Ordinance.
5. All signs shall meet all applicable building and electrical codes.
6. If a sign has not been substantially constructed or erected within one (1) year after
issuance of the sign permit, the permit shall be null and void and the sign shall not be
constructed or erected without a new permit application and permit.
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Sec 25.10 NONCONFORMING SIGNS
Signs lawfully erected prior to the adoption of this Ordinance that do not meet the
standards of this Chapter may continue to exist (but may not be expanded, moved,
altered, or modified without fully complying with this Chapter and Ordinance), except as
otherwise hereafter provided.
1. No nonconforming sign:
A. Shall be changed to another nonconforming sign;
B. Shall be structurally altered so as to prolong the life of the sign or so as to
change the shape, size, type or design of the sign; or
C. Shall be reestablished or continued after the activity, business, or use to
which it referred has been discontinued for ninety (90) days or longer. In
determining the discontinuance of a use, the Township shall consider such
factors as: disconnection of utilities, removal of building fixtures, and
property falling into disrepair.
Any sign that violates any of the above automatically loses its lawful
nonconforming status and must either be removed or must fully comply with
this Chapter and the other applicable requirements of this Ordinance.
2. Subject to the other portions of this Section 25.10, no person or business shall be
required to remove a sign which was erected in compliance with this Chapter if
such sign was lawful when erected but becomes nonconforming due to a change
occurring after the adoption of this Ordinance in the location of a building, streets,
or other signs which change is beyond the control of the owner of the sign and the
premises on which a sign is located.
3. If the owner or lessee of a sign on the premises on which a sign is located changes
the location of a building, property line, or sign or changes the use of a building or
the property, such sign must either be removed or made to conform to this Chapter
and Ordinance.
4. Nonconforming signs or billboards may not be altered, modified, expanded,
removed, moved, enlarged, replaced, extended, or repaired without being brought
into full compliance with all applicable regulations under this Chapter and this
Ordinance, except as expressly provided as follows:
A. A nonconforming sign or billboard may be diminished in size or dimension
without jeopardizing its nonconforming use status. As with conforming signs
or billboards, a change solely in the wording of the copy of a nonconforming
sign or billboard shall not constitute an alteration for purposes of this
Chapter or this Ordinance, unless (a) the result of the change would cause
the sign to be reclassified to a type of sign subject to a different or more
restrictive regulation, or (b)the business or use occurring on the lot changes
and that causes the sign to be reclassified to a type of sign subject to a
different or more restrictive regulation.
B. Routine repair to maintain a nonconforming sign in a safe and aesthetic
condition exactly as it existed at the time of the enactment of this Chapter
or this Ordinance and so as to continue the useful life of the sign shall not
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5.
6.

7.

8.

9.

constitute an alteration or modification for purposes of this Chapter or this
Ordinance, unless the estimated cost of repair exceeds fifty percent (50%)
of the replacement cost of the entire sign prior to the repair as determined
by the Zoning Administrator. If the estimated cost of repair exceeds fifty
percent (50%) of that replacement cost, the right to continue using the
nonconforming sign shall thereupon terminate and the sign shall be brought
into full compliance with all applicable provisions and requirements of this
Chapter and this Ordinance.
C. In no event shall the alteration or modification of a nonconforming sign result
in an increase in the nature or degree of any aspect of the sign’s
nonconformity.
Removal, destruction, or moving of a nonconforming sign shall also result in the
immediate loss of its lawful nonconforming status.
If a nonconforming sign is damaged by fire, explosion, flood, tornado, snow, ice,
accident, lightning, wind, or other calamity, the sign may be restored to the
condition exactly as it existed immediately prior to the damage, unless the
estimated cost of restoration exceeds fifty percent (50%) of the replacement cost
of the entire sign prior to the loss, as determined by the Township Zoning
Administrator. If the estimated cost of restoration exceeds fifty percent (50%) of
that replacement cost, the right to continue using the nonconforming sign shall
thereupon terminate and the sign shall be brought into full compliance with all
applicable provisions and requirements of this Chapter and this Ordinance prior to
further use.
If for any reason a nonconforming sign is abandoned or discontinued for a period
of greater than 365 consecutive days, the owner shall remove the sign. If the owner
does not remove the sign, or if no owner can be found, the Township may remove
the sign. If the sign is removed by the Township and the owner is known, the
Township shall have the right to recover from the owner of the sign the full costs
of removing and disposing of the sign.
The burden of proof for establishing or proving the existence or any aspect of a
lawful nonconforming sign (as well as the size, scope, intensity, and extent thereof)
is on the owner of the property involved.
A sign located on a street listed in Chapter 24 footnote (B) which is determined to
be nonconforming solely due to its location on a lot relative to noncompliance with
front yard setback requirements may be altered, modified, expanded, moved,
replaced, extended, or repaired as long as the following conditions are met:
A. Front yard setback is not further decreased;
B. The changed sign complies with all other requirements of this Ordinance;
C. No part of the sign is in or extends over the road right-of-way; and
D. The changed sign is not detrimental to the adjacent properties or the vicinity
as determined by the Zoning Administrator by reason of safety concerns
such as (but not limited to) obstructed vision for pedestrian or vehicular
traffic.

Sec 25.11 SETBACKS
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Except where expressly otherwise provided by this Chapter, all portions of a sign shall
meet the setback requirements for a building in the zoning district where the sign is
located.
Sec 25.12 BILLBOARDS
1. Billboards are only permitted within the Highway Service and Industrial zoning
districts.
2. A sign permit is required prior to the erection or alteration of a billboard and before
any existing billboard (or face of an existing billboard) is rebuilt, structurally altered,
or materially changed (but no sign permit is required simply to change the copy or
depictions on the billboard). The application for the sign permit must contain the
following:
1. A colored rendering of the proposed billboard containing the proposed
dimensions.
2. A site plan indicating the location of the proposed billboard and the
appropriate setback information.
3. Information on how the billboard will be illuminated, if applicable.
4. Signature of applicant and written approval with signature of property
owner.
3. Double-faced billboard structures and V-type billboard structures shall be
considered as one billboard, but with multiple faces. No billboard shall contain
more than one sign panel facing the same direction of traffic on a public road.
4. The area of a sign panel on a billboard shall not exceed 300 square feet.
5. The height of a billboard shall not exceed 35 feet. The height of a billboard shall
be measured as the vertical distance measured from the highest point of the
billboard, including any decorative embellishment, to the grade of the adjoining
highway or road, or the surface grade beneath the sign, whichever ground
elevation is lower.
6. Except as otherwise provided in this section, each billboard shall be located not
less than 2,000 feet from any other billboard. For the purposes of this subsection
and for billboards located adjacent to the same highway or road, the distance
between billboards shall be measured as the distance between the points at which
lines drawn perpendicular to the road or highway from the location of each billboard
intersect with a line along the center of the road or highway.
7. No billboard shall be located within 300 feet of an existing dwelling. No digital or
LED billboard shall be located within 750 feet of an existing dwelling. For the
purposes of this subsection, the distance between a billboard and an existing
dwelling shall be measured as a straight line between the billboard and the existing
dwelling.
8. No billboard shall be located closer than 50 feet to any property line.
9. All billboards must be constructed with a monopole-type support structure.
10. Except as otherwise provided in this Section, a billboard may be illuminated,
provided that such illumination is concentrated on the surface of the sign and is so
located as to avoid glare or reflection onto any portion of an adjacent street or
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highway, the path of on-coming vehicles, or any adjacent premises. No billboard
shall have one or more flashing, strobing, intermittent, moving, rotating, or
oscillating lights or images.
11. The slat, panel, or blade twirl time of a tri-vision billboard shall be two (2) seconds
or less and the blade dwell time (i.e., stationary and able to be read) shall be no
less than seven (7) seconds.
12. Digital or LED billboards are allowed if the digital or electronic changeable copy
portion of the billboard and the billboard meet all of the following additional
standards:
1. No digital or LED billboard shall be located within 4,000 feet of another
digital or LED billboard or within 3,000 feet of a nondigital or non-LED
billboard. For the purposes of this subsection and for billboards located on
the same freeway, highway or road, the distance between billboards shall
be measured as the distance between the points at which lines drawn
perpendicular to the freeway, highway or road from the location of each
billboard intersect with a line along the center of the freeway, highway or
road.
2. There shall be no animation, cartoon, or movie or television-style pictures
or depictions.
3. There shall be no movement at all.
4. The rate of change between two (2) static messages shall be one (1)
second or less.
5. There shall be a minimum of no less than seven (7) seconds between copy
changes.
6. The face of the sign shall be dimmed automatically from 30 minutes before
sunset to 30 minutes before sunrise down to 5% of its daylight brightness
setting.
7. The maximum brightness levels for digital or LED billboards shall not
exceed 0.2 (two tenths) foot-candles over ambient light levels measured at
a distance of 150 feet from the face of the sign.
8. The owner(s) of a digital or LED billboard must reasonably coordinate with
relevant public agencies to allow for the display of real-time emergency
information such as Amber Alerts or natural disaster directives.
9. The digital or LED billboard will not distract, endanger, or disorient
motorists.
10. The digital or LED billboard will not cause glare onto or illumination of any
adjoining properties.
13. The following modifications to existing billboards shall not occur except in full
compliance with this Chapter:
1. Changing or altering a billboard to provide for electronic changeable copy
of a different type or manner of electronic changeable copy.
2. Changing or altering a billboard to become a digital or LED billboard.
14. No billboard shall be approved, installed, or erected at any time when there are ten
(10) or more existing billboards located within the Township.
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15. The setback and spacing requirements of this Section shall apply regardless of
jurisdictional or governmental boundaries.
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Chapter 25 SIGNS
Sec 25.1 SCOPE, INTENT, AND PURPOSE
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Sec 25.4 SIGNS EXEMPTED TEMPORARY SIGNS
Sec 25.5 MEASUREMENT OF AREA OF A SIGN
Sec 25.6 SIGNS PERMITTED; SPECIFIC ZONING DISTRICT REGULATIONS
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Sec 25.8 CONSTRUCTION AND MAINTENANCE; PERMITS; GENERAL
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Sec 25.10 NONCONFORMING SIGNS
Sec 25.11 SETBACKS
Sec 25.12 BILLBOARDS
(whole chapter revised ____________________, 2022)
Sec 25.1 SCOPE, INTENT, AND PURPOSE
This Chapter is intended to regulate and limit the construction or reconstruction of signs and billboards
in order to protect the public peace, morals, health, safety, aesthetics and general welfare. Such signs as
will not, by reason of their size, location, construction, or manner of display, endanger life and limb,
confuse or mislead traffic, obstruct vision necessary for vehicular and pedestrian traffic safety, or
otherwise endanger public welfare, shall be allowed except as may be otherwise provided for herein.
The intent and purposes of this Chapter include:
1. This Chapter is intended to regulate the use, construction, reconstruction, placement and design of
signs and billboards to protect the public peace, health, safety, aesthetics and general welfare.
2. The purpose of this Chapter is to establish reasonable regulations regarding the size, type of
construction and anchoring of signs, and to regulate the time, place and manner of their display, in
order to:
A. Promote the public peace, health, and safety of Township residents, property owners, and
visitors;
B. Eliminate distractions that are hazardous to motorists and pedestrians;
B. Maintain pedestrian and vehicular safety throughout the Township by reducing the number
and types of distractions that are hazardous to motorists and pedestrians, and eliminating
signs that impair drivers’ ability to see pedestrians, obstacles, other vehicles, or traffic signs;
C. Protect the public’s ability to identify establishments and premises, including for emergency
responses;
D. Protect the natural beauty and distinctive character of Georgetown Charter the Township;
E. Protect commercial, business, office and industrial districts and areas from visual chaos and
clutter;
E. Reduce visual chaos and clutter and achieve some uniformity and balance in the size,
number and placement of signs;
F. Provide an environment that fosters the reasonable growth and development of business and
commerce;
G. Protect and enhance property values; and
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G. Maintain and protect quality of life and enhance property values by promoting wellmaintained, vibrant and attractive residential and business neighborhoods and avoiding
nuisance-like conditions;
H. Balance the individual rights of property owners or lessees to communicate their message
with the public’s right to be free of unreasonable distractions and aesthetic intrusions.
H. Promote effective communication of messages and balance the desire to allow use of signs
that are of sufficient, but not excessive, size to perform their intended function with the
public’s right to be free of unreasonable distractions and aesthetic intrusions; and
3. It is determined that the regulations contained in this Chapter are the minimum amount of
regulation necessary to achieve its purposes.
4. It is further determined that restrictions in this Chapter on the size of signs, their height and
placement on property, are the minimum amount necessary to achieve its purposes.
5. Severability: If any court of competent jurisdiction shall declare any part of this Ordinance to be
invalid, such ruling shall not affect any other provisions of this Ordinance.
Sec. 25.2 DEFINITIONS
For purposes of this Ordinance, the following words, terms, and phrases shall have the following
meanings:
A. Billboard. A sign directing attention to a use, activity, message, product or service which is not
conducted on or directly related to the lot or parcel upon which the sign is located. Also, a sign that
advertises or designates an establishment, service, merchandise, use, entertainment, activity, product,
or message that is not conducted, sold, produced, manufactured, or furnished upon the parcel or lot
where the sign is located.
1. Billboard. A sign directing attention to commercial or noncommercial goods, services, uses, ideas,
products or services not located, conducted, sold, produced, manufactured, offered, or furnished on
the lot upon which the sign is located.
B 2. Business Center. Any two (2) or more businesses or commercial uses that:
1. are located on a single lot or parcel; or
2. are one premises and under one (1) common ownership or management and have a common
arrangement for the maintenance of the grounds; or
3. are connected by common walls, partitions, canopies, other structural members, or walkways
to form a continuous building or group of buildings; or
4. otherwise present the appearance of a single continuous business area.
C. Construction Sign. A sign which identifies the owners, financiers, contractors, architects, and
engineers of a project under active construction.
D 3. Digital Sign or Billboard. A digital sign or billboard usually consists of (or has a portion or face
comprised of) a computer or playback device connected to a large, bright digital screen such as an LCD,
LED, computer, plasma, or similar display. Such signs can utilize electronic changeable copy. Generally,
the wording on such a sign contains letters, symbols, figures, depictions, and/or numbers that can be
electronically or digitally changed or that do change electronically or digitally. Such signs can utilize
digital, LED, LCD, plasma, or electronic technology.
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E. Directional Sign. A sign located on the lot where the use involved is located and that provides
directions or instructions regarding that use, but which sets forth no advertising, business logo or
insignia, or similar promotions or advertising (except as otherwise provided in the ordinance).
4. Directional Sign. An on-site sign used solely to provide non-commercial information directing or
assisting the flow of pedestrian or vehicular traffic (such as enter, exit, and one-way) and parking.
5. Flag. A sign consisting of a piece of cloth or similar material, typically but not necessarily attached
to a flagpole or staff.
F 6. Freestanding Sign. A permanent sign supported by one or more up-rights, posts, poles, or braces
placed in or upon the ground surface and not attached to any building, or a sign permanently resting
directly on the ground and not attached to any building.
G 7. Identification Sign. A sign that identifies only the business, owner, or residence resident, property
number and/or the street address for the property on which the sign is located, and which sets forth no
other advertisement for identification and/or emergency location purposes.
H 8. Illuminated Sign. A sign that provides artificial light directly (or through any transparent or
translucent material) from a source of light connected with or related to such sign, or a sign illuminated
by a light so shielded that no direct rays from it are visible from any public right-of-way or from the
abutting property. Illumination can be internal or external to a sign.
I. Institutional Bulletin Board. A sign containing a surface area upon which is displayed the name of a
religious institution, school, library, community center or similar institution and which may contain a
space for changeable messages for the announcement of its institutional services or activities.
J. Nonconforming Sign. A sign that was lawful when erected but no longer complies with this Chapter or
this Ordinance.
9. Nonconforming Sign. A sign lawfully existing at the effective date of this Ordinance or Chapter or
amendments thereto, and which does not conform to the current sign regulations.
K 10. Mean Grade. A reference plane representing that arithmetic mean of the lowest and highest grade
elevations in an area within five (5) feet of the foundation line of a sign structure, or in the area between
the sign structure foundation line and the lot line, in the case where the sign structure foundation line is
less than five (5) feet from the lot line.
L 11. Off-site Sign. Any sign relating to a matter not located on the lot or parcel where the sign itself is
located.
M 12. On-site Sign. A sign relating in its subject matter to the lot or parcel on which the sign is located,
or a sign relating to products, accommodations, services, or activities located on the lot or parcel where
the sign is located.
N 13. Plat Entry Sign. A permanent sign placed at a road located at the entrance of to a subdivision,
mobile home park, or multiple-family development, containing only the name of the subdivision, mobile
home park, or multiple-family development.
O. Political Sign. A temporary sign used in connection with an official Georgetown Township, school
district, county, state, or federal election or referendum.
P. Portable Sign. A sign not permanently anchored or secured to either a building or the ground such as
but not limited to “A” frame, “T” shaped, or inverted “T” shaped sign structures, and signs affixed to
movable trailers, designed or intended to be displayed for a limited period of time.
14. Portable Sign. A sign that is not attached, anchored, or secured to a fixed location, that is primarily
designed to be movable and can be towed, hauled or driven, such as a portable trailer sign with
changeable copy.
Q. Projecting Sign. A sign which projects from and is supported by a wall of a building and does not
extend beyond or into and over street right-of-way.
R. Real Estate Sign. A sign located on a lot or parcel that contains land or buildings for sale, rent or lease,
or buildings under construction and intended for sale, rent or lease.
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S 15. Roof Sign. Any sign erected, constructed and maintained wholly upon or over the roof of any
building with the principal support on the roof structure, or a sign projecting above or beyond the roof.
T. Sign. A name identification, description, display or illustration which is affixed to or represented
directly or indirectly upon a building, structure, or piece of land and which is intended to direct attention
to an object, product, place, activity, person, institution, organization or business. Also, a device,
structure, painting, fixture, or placard using color, graphics, symbols, and/or written copy designed
and/or utilized for the purpose of advertising or identifying any event, establishment, product, good,
service, or displaying or depicting other information.
16. Sign. Any display or object that is primarily used to identify or display information about or direct
or attract attention to a person, institution, organization, business, product, event, or location, or any
religious, political, social, ideological, or other message, by any means which is visible from any public
street, sidewalk, alley, park, public property, or public right-of-way.
U. Temporary Sign. A display, informational sign, banner or other advertising device with or without a
structural frame and intended or designed for a limited period of display, including seasonal produce
sales, and decorative displays for holidays, or public demonstrations.
17. Temporary Sign. A sign constructed of paper, nylon, cloth, canvas, plastic, cardboard, wall board,
plywood or other light temporary material with or without a structural frame or any other sign
intended for a limited period of display that is not permanently anchored to the ground or a building.
V 18. Wall Sign. A sign which is attached directly to or painted upon a building wall and which does not
extend more than eighteen (18) inches therefrom nor above the roof line, with the exposed face of the
sign in a plane parallel to the building wall.
W. Garage or Yard Sale Sign. A sign displayed for a limited period of time to provide information relating
to a residential garage or yard sale when such use has not become permanent. Such sign could be
located off-site with permission from the property owner where the sign is located. An address shall be
provided on the sign as to the location of the sale. Such address shall be displayed in a block text having
a minimum height of four (4) inches and a color that contrasts with the color of the background on
which the address is displayed.
X. Site improvement/landscaping sign. A sign which identifies the owners, financiers, contractors,
and/or architects of a site improvement/landscaping project not including construction requiring a
building permit. (revised 3/12/2012)
Sec 25.3 PROHIBITED SIGNS
A sign not expressly permitted or allowed by this Ordinance is prohibited. Also, the following are
prohibited:
1. Signs not specifically permitted by this Chapter or Code.
2. Signs located in, projecting into, or overhanging a public right-of-way or dedicated public easement,
except those signs established, maintained or required by the Township, County, State, or Federal
government, including banners displayed by the Township, directional signs, or plat entry signs.
A 3. Abandoned signs, which shall be removed within ninety (90) days of the cessation of the business,
use or activity.
B. Gas or air-filled balloons over three (3) feet in diameter intended to draw attention to a business or
other commercial activity (except as allowed under the portable sign section with an approved permit).
4. Any sign structure that no longer conveys a message or contains a sign.
5. In residential zoning districts or on property used for non-transient residential uses, commercial
signs not expressly permitted under this Chapter are prohibited.
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6. Portable signs, festoons, pennants, banners, inflatable figures, and streamers, and gas or air-filled
balloons over three (3) feet in diameter intended to draw attention to a business or other commercial
activity, except as expressly allowed in nonresidential zoning districts with an approved permit.
C 7. A rotating or moving sign in which the sign itself or any portion of the sign moves in a revolving or
similar manner. Such motion does not refer to methods of changing copy where expressly allowed by
this Chapter.
8. Rope lights, string lights or similar lighting attached to, surrounding or otherwise drawing attention
to a sign.
D. Signs or advertising on vehicles that are parked or located for the primary purpose of displaying the
advertising copy.
9. Vehicles or trailers that are parked or located for the primary function of acting as a sign or
billboard.
E. Festoons, pennants, nongovernmental flags, banners, inflatable figures, and streamers (except as
allowed under the portable sign section with an approved permit) and except as expressly permitted in
this Chapter.
F 10. Snipe signs (such as any unlawful sign posted on a tree, utility post, traffic sign, etc.).
G 11. Signs imitating or resembling official traffic or government signs or signals.
H 12. Portable freestanding or temporary signs, except where expressly permitted in this Chapter.
I 13. Any sign that obstructs free access to or egress through or from a required door, window, fire
escape, or other required exit from a building or structure.
J 14. Any sign that makes use of the words “Stop,” “Look,” or “Danger,” or any other words, phrases,
symbols, or characters, in such a manner as to interfere with, mislead, or confuse drivers or pedestrians.
K 15. Roof signs.
L 16. Signs on street furniture, such as benches and trash receptacles, not including commemorative
plaques or engravings that are not larger than one-half (1/2) square foot.
M 17. Business logos or other advertisements Commercial messages on directional signs.
N 18. Off-site signs, unless expressly permitted in this Chapter.
O 19. Animated signs.
P 20. Signs that are otherwise unlawful under county, state, or federal law.
Q 21. Signs that constitute a trespass or are installed on the property of another without permission.
22. Signs that advertise or promote a use of property that is unlawful or prohibited under the
Ordinance or any local, state, or federal law.
Sec 25.4 SIGNS EXEMPTED
The following signs are permitted in all zoning districts and are exempt from the regulations of this
Chapter.
A. All directional signs for orientation of the general public, when erected and maintained by the
Township, county or state government.
B. Signs not exceeding one (1) square foot in area and bearing only property numbers, post box
numbers, names of occupants of premises, or other identification of premises not having commercial or
business connotations or promotions.
C. Flags and insignia of any government except when displayed in connection with commercial or
business promotions or connotations.
D. Legal notices and identification, informational, or directional signs erected or required by
governmental bodies.
E. Integral decorative or architectural features of buildings, except letters, trademarks, business insignias
or symbols, moving parts, or moving lights.
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F. Directional signs directing and guiding traffic and parking on private property, but bearing no
advertising matter, and not exceeding four (4) sq. ft. in area.
G. Political signs not larger than thirty-two (32) square feet in area per sign and no more than 80 square
feet total signage per parcel, not located within any public right-of-way, and not obstructing the vision
of motorists at intersections. All political signs shall be removed within ten (10) days after a general or
special election to which it pertains. (revised 5/12/08)
H. Real estate signs for residential purposes located on the lot that is for sale or lease not exceeding one
(1) such sign per street frontage per lot or parcel, not larger than six (6) square feet, and not located
within any public right-of-way.
I. Real estate signs in a commercial or industrial district located on the lot that is for sale or lease not
exceeding one (1) per paved public street frontage per parcel or lot, not larger than 32 square feet in
area per side, and not to exceed eight (8) feet in height, and set back at least 15 feet from the road
right-of-way or the additional distances from which a setback is determined as listed in Chapter 24
footnote (B). Such sign shall not be erected until the land or building is for sale, rent or lease. The sign
shall be removed within (10) ten business days from the date the land or building is sold, rented or
leased.
J. Garage or yard sale signs not exceeding four (4) square foot in area, not located within any public
right-of-way or on any utility pole, when the person responsible for placing the sign provides their
address on the sign along with a date for the first day of display period. The sign shall not be displayed
for over seven (7) days.
Sec 25.4 TEMPORARY SIGNS
1. The total aggregate sign area of all temporary signs on any one lot shall not exceed thirty-two (32)
square feet in area.
2. Except as otherwise provided in this Chapter, freestanding temporary signs shall not exceed six (6)
feet in height and shall not be higher than forty-two (42) inches above mean grade of the yard on
which they are placed.
3. Temporary wall signs shall not exceed ten (10) feet in height.
4. Except as otherwise provided, temporary signs on construction sites shall be limited to one
temporary sign per lot per street frontage. Such sign shall not exceed thirty-two (32) square feet and
shall be removed within ten (10) days after the issuance of an occupancy permit.
5. For one-, two-, and multi-family housing developments under construction, one temporary sign not
to exceed thirty-two (32) square feet in area and eight (8) feet in height is allowed at each entrance to
the development. Such sign shall be set back at least fifteen (15) feet from the road right-of-way or
the additional distances from which a setback is determined as listed in Chapter 24 footnote (B). Such
sign shall not be erected until a building permit has been issued for the development project and
construction activity has actually begun. The sign shall be removed within two (2) months of the
issuance of the final occupancy permit for the dwellings in the development..
6. Temporary signs on improved properties for sale or lease in non-residential zoning districts shall be
limited to one per street frontage, shall not exceed thirty-two (32) square feet in area, shall not
exceed eight (8) feet in height, and shall be removed within ten (10) business days after the sale or
lease of the property.
7. One temporary sign may be located on vacant land that is for sale or lease and shall be allowed to
have a size equal to twelve (12) square feet of area per acre of land or per 100 lineal feet of
thoroughfare frontage, but in no case shall the sign exceed 100 square feet of area or be more than
ten (10) feet in height.
8. Temporary signs shall not be illuminated.
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9. Temporary signs shall not be attached to any utility pole or be located within any public right-ofway.
10. Temporary signs shall not be located closer than twenty (20) feet to the edge of the traveled
portion of the roadway and shall not be located in a dedicated right-of-way and shall be set back ten
(10) feet from all property lines.
11. Temporary signs shall not be erected in such a manner that they will or reasonably may be
expected to interfere with, obstruct, confuse, or mislead traffic.
12. Temporary signs shall not be placed or constructed so as to create a hazard of any kind.
13. Prior to the erection or placement of a temporary sign, the permission of the property owner
where the sign is to be located must be secured.
14. Signs shall comply with the clear vision requirements of this Ordinance.
15. Temporary signs may be displayed for up to 60 continuous days, with at least a 30-day gap
between any display period, except for temporary signs that are located on real property that is for
sale or lease, in which case the maximum display period for temporary signs on that property shall be
the duration that the building, lot, or portion thereof is listed or advertised for sale or lease.
16. One temporary sign up to two (2) square feet of sign area is allowed at any time and without
expiration of display time, which sign shall not count toward the maximum aggregate temporary sign
area.
17. A flag is considered a temporary sign subject to this Section, except that flags adopted by a nation,
state, municipality, or governmental branch or agency may be displayed at any time, without
expiration of display time, and without counting toward the maximum aggregate temporary sign area,
as follows:
a. In residential zoning districts, two (2) such flags per lot.
b. In nonresidential zoning districts, four (4) such flags per lot.
18. In addition to the temporary signs permitted above, one (1) additional temporary sign not
exceeding twelve (12) square feet is permitted on a lot during such time as an approved temporary
use permit is in effect for the lot.
Sec 25.5 MEASUREMENT OF AREA OF A SIGN
The entire area on a sign enclosing the extreme limits of writing, representation, emblem, or any figure
of similar character, together with any frame or other structural or physical element forming an integral
part of the display or used to differentiate such sign from the background against which it is placed;
excluding the necessary supports or uprights (which shall have no advertising) on which such sign is
placed. Where a sign has two or more faces, the area of all faces in total shall be included in determining
the area of the sign, except that where two such faces are placed back to back and are at no point more
than two feet from one another, the area of the sign shall be taken as the area of one face if the two
faces are of equal area, or as the area of the larger face if the two faces are of unequal area.
Sec 25.6 SIGNS PERMITTED
In general, signs are permitted according to the District in which they are located or intended to be
located. Certain types of signs are permitted in certain Districts according to the following regulations:
A. Residential Districts. The following types of signs are permitted:
1. IDENTIFICATION SIGN, one sign per dwelling unit. The sign shall not exceed two (2)
square feet in area.
2. TEMPORARY SIGN, one (1) sign per lot for on-site lawful uses. A temporary sign shall
not exceed thirty-two (32) square feet in area; shall be set back from any right-of-way or
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distance as required in Chapter 24(B) (revised 1-24-05) at least fifteen (15) feet; and
shall be removed from view during periods when the use or activity to which it relates is
no longer operating or in season. The sign can only advertise lawful uses on the lot
involved.
3. INSTITUTIONAL BULLETIN BOARD, one (1) sign per public or semi-public institution
site, except for a parcel with street frontages on two public streets listed in Chapter 24
footnote (B) when the parcel does not have frontage on the intersecting corner, in
which case one additional sign meeting all other regulations may be allowed resulting in
a total of two signs with one sign on each frontage, located on-site, not exceeding
seventy-five (75) square feet in area per side and set back at least twenty-five (25) feet
from all property and right-of-way lines or other distance as required in Chapter 24. The
sign shall be mounted directly on the ground and its height shall not exceed six (6) feet
above mean grade. (revised 3/12/2012)
4. ON-SITE SIGN, for lawful principal uses other than dwellings, one sign per lot not
exceeding thirty-two (32) square feet in area, except for a parcel with street frontages
on two public streets listed in Chapter 24 footnote (B) when the parcel does not have
frontage on the intersecting corner, in which case one additional sign meeting all other
regulations may be allowed resulting in a total of two signs with one sign on each
frontage. Such sign may be a wall sign or a freestanding sign, not located nearer to the
front lot line than one-half (1/2) of the required front yard setback nor located in the
required side yard. No pole freestanding sign shall exceed a height of twenty-five (25)
feet nor have a clear space of less than eight (8) feet from the ground to the bottom of
the sign. No ground-mounted freestanding sign shall exceed a height of four (4) feet.
(revised 3/12/2012)
5. PLAT ENTRY SIGNS, two (2) signs are allowed per road entrance to a subdivision,
mobile home park, or multiple-family development, continuously and properly
maintained; each not exceeding a total sign area of sixty-four (64) square feet in area
nor three (3) feet in height and set back at least ten (10) feet from any property line or
right-of-way line or distance as required in Chapter 24(B).
6. PORTABLE SIGN, one (1) such sign per lot, subject to the following restrictions. The
sign must be an on-site sign except as provided for in this ordinance. The sign shall be
set back at least ten (10) feet from the road right-of-way line or from the distance as
required in Chapter 24. No electrical cord attached to the sign shall extend more than
six (6) feet from the power source to the sign. A display period consists of a maximum of
seven (7) consecutive days. One business or establishment cannot give, transfer, or loan
its display period or similar rights hereunder to another business or establishment (e.g.
this means that one business shall not use another business’s permit time) except to a
municipality, school or nonprofit entity. A portable sign can only advertise or relate to a
lawful use on the lot where the sign is located (except that a municipality, school, or
nonprofit organization may locate a portable sign at a location other than where the use
or activity being advertised is located). A separate permit and fee shall be required for
each display period and the permit sticker shall be affixed to the sign for the entire
display period.
a. Per parcel (excluding a business center)
(1) Only one (1) portable sign can be displayed per lot and shall not
exceed thirty-two (32) square feet in area per sign;
(2) Such sign shall not be permitted for more than three (3) such display
periods per lot during the calendar year;
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(3) If all display periods for a calendar year have been used up and
evidence is submitted to the Township that a new business has
commenced on that lot, one (1) additional display period shall be
permitted in that calendar year. Such additional sign shall be permitted
only during the calendar year in which the business change takes place
and must be used only by the new business.
b. Per business center
(1) Only one (1) portable sign may be displayed per lot and shall not
exceed thirty-two (32) square feet in area per sign;
(2) Each business center unit or individual business if occupying more
than one unit shall not be permitted more than a maximum of three (3)
such display periods per calendar year;
(3) If all display periods for a calendar year have been used up and
evidence is submitted to the Township that a new business has
commenced in a unit of a business center, one (1) additional display
period shall be permitted in that calendar year for that unit in a
business center. Such additional sign shall be permitted only during the
calendar year in which the business change takes place and must be
used only by the new business.
7. CONSTRUCTION SIGN, one (1) such sign per site, not larger than thirty-two (32)
square feet in area per side, and not to exceed eight (8) feet in height, and set back at
least fifteen (15) feet from the road right of way or the additional distances from which
a setback is determined as listed in Chapter 24 footnote (B). Such sign shall not be
erected until a building permit has been issued for the project which is the subject of
the proposed sign and construction activity has actually begun. The sign shall be
removed within two (2) months of the issuance of an Occupancy Permit for the building
or structure which is the subject of the construction sign.
B. Neighborhood, Community and Office Service Districts. The following types of signs are
permitted:
1. Same as for Single and Two Family Districts, except as otherwise stated in this
Section.
2. FREESTANDING SIGN, one (1) freestanding sign per business or business center, as
applicable, except for a parcel with street frontages on two public streets listed in
Chapter 24 footnote (B) when the parcel does not have frontage on the intersecting
corner, in which case one additional sign meeting all other regulations may be allowed
resulting in a total of two signs with one sign on each frontage. If a business center, only
one (1) such sign is allowed, to be used by all businesses. If mounted on a pole, such sign
shall not extend over the road right- of-way nor shall it extend over the distance from
which a required setback shall be measured as required in Chapter 24(B) (revised 1-2405) and not exceed twenty-five (25) feet in height nor seventy-five (75) square feet in
area per side, provided that a business center sign may be permitted to have up to one
hundred (100) square feet in area per side. Such sign shall have a clear space of at least
eight (8) feet from the ground to the bottom of the sign. If mounted on the ground, such
sign shall not exceed four (4) feet in height as measured from the mean grade nor fifty
(50) square feet per side of the sign, provided that such sign shall be set back a
minimum distance of fifteen (15) feet from the road right-of- way and from the distance
from which a required setback shall be measured as required in Chapter 24(B) and shall
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not, as determined by the Zoning Administrator, obstruct the view of traffic entering or
traveling upon the street. (revised 3/12/2012)
3. WALL SIGN, one (1) wall sign per business subject to the following restrictions:
a. The sign shall be placed flat against the building and shall front on the
principal street.
b. Such sign shall not exceed one and one-half (1-1/2) square feet for each one
(1) lineal foot of wall frontage on which the sign is to be placed or two hundred
(200) square feet, whichever is less.
c. Businesses which have wall frontage on more than one (1) street shall be
permitted to have one (1) wall sign per street frontage, subject to the size
limitation contained in paragraph 2, above.
d. The one (1) wall sign permitted above may be divided into two (2) wall signs
with each one placed on a separate wall of the building, provided that the sum
of the square footage of the two signs equals 75% or less of the overall square
footage permitted above.
e. One wall sign may be permitted in addition to those permitted above if the
freestanding sign permitted in Sec. 25.6(B) is eliminated and the square footage
of the additional wall sign equals 75% or less of the square footage permitted
for the freestanding sign.
4. Site improvement/landscaping sign, one per site subject to the following restriction
(revised 3/12/2012):
a. The sign shall not exceed sixteen (16) square feet in area nor a height of six
(6) feet.
b. The sign shall be setback at least 10 feet from the road right-of-way or
setback from the extra distance from the centerline of the road as required in
Chapter 24 footnote (B).
c. The sign shall not be displayed until a sign permit has been issued for the sign
and the determination has been made by the Zoning administrator that the
project qualifies as a site improvement/landscaped project with a value of no
less than $1,000.
d. The sign shall not be displayed for a period to exceed sixty (60) days.
e. Each parcel shall be allowed no more than two (2) such display periods per
calendar year.
C. Highway Service and Industrial Districts. The following types of signs are permitted:
1. Same as for Neighborhood or Community Service Districts.
2. BILLBOARDS are allowed in the Highway Service and Industrial zoning districts but
subject to the regulations contained in Sec. 25.12 of this Ordinance.
Sec. 25.6 SIGNS PERMITTED; SPECIFIC ZONING DISTRICT REGULATIONS
1. A noncommercial message may be substituted for a commercial message on any sign constructed
or erected in compliance with this Chapter.
2. The signs permitted in each zoning district are in addition to the signs that are permitted in other
sections of this Chapter, including signs that are permitted in each zoning district but exempted from
permits by Section 25.9, and temporary signs permitted under Section 25.4.
3. Signs in a Planned Unit Development shall comply with the specific zoning district regulations for
the zoning district and uses most closely resembling the uses for which the signs will be utilized in the
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approved Planned Unit Development, subject to conditions or requirements that may be approved by
the Township under Chapter 22.
4. Specific zoning district regulations:
Residential Zoning Districts (RR, LDR, LMR, MDR, MHR, HDR, MHP)
Sign
Property Use
Maximum Number
Maximum Area
(Square Feet),
Size, and Height
Per Sign
Identification Sign All uses
One (1) per
2 square feet
dwelling unit or
business
Permanent Wall
Lawful principal
One (1) wall sign or 32 square feet
Sign or
uses other than
freestanding sign
Freestanding Sign dwellings and
per lot, except that No pole-mounted
institutional sites a lot with street
freestanding sign
frontages on two
shall exceed a
public streets listed height of 25 feet
in Chapter 24
nor have a clear
footnote (B) but
space of less than
without frontage
eight (8) feet
on the intersecting from the ground
corner may have
to the bottom of
one (1) wall sign or the sign
freestanding sign
on each frontage
No groundmounted
freestanding sign
shall exceed a
height of four (4)
feet
Freestanding Sign Institutional sites, One (1) per lot,
75 square feet
such as public or
except that a lot
semi-public
with street
The sign shall be
institutions,
frontages on two
mounted directly
libraries, schools, public streets listed on the ground
community
in Chapter 24
and its height
centers, religious footnote (B) but
shall not exceed
institutions, or
without frontage
six (6) feet above
similar
on the intersecting mean grade.
institutions
corner may have
one (1) on each
frontage
Plat Entry Signs
Subdivisions,
Two (2) per road
64 square feet
mobile home
entrance
parks, and
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Specific Setback
or Location
Requirements
None

Not located
nearer to the
front lot line than
one-half (1/2) of
the required front
yard setback nor
located in the
required side yard

At least 25 feet
from all property
and right-of-way
lines, or other
distance as
required in
Chapter 24
footnote (B), as
amended

Ten (10) feet
from any
property line or
right-of-way line

multiple-family
developments

Portable Signs

All uses

Each sign shall
not exceed three
(3) feet in height

One (1) per lot,
subject to the
following
 A display period
consists of a
maximum of
seven (7)
consecutive days
 The sign shall
not be permitted
for more than
three (3) such
display periods
per lot per
calendar year.
 A separate
permit and fee
shall be required
for each display
period and the
permit sticker
shall be affixed
to the sign for
the entire
display period.
 The permit is
nontransferable.
 Festoons,
pennants,
banners,
inflatable
figures,
streamers, and
gas or air-filled
balloons over
three (3) feet in
diameter are
allowed subject
to the same
display and
permitting
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32 square feet

or distance as
required in
Chapter 24
footnote (B), as
amended
The sign shall be
set back at least
ten (10) feet from
the road right-ofway line or from
the distance as
required in
Chapter 24
footnote (B), as
amended
No electrical cord
attached to the
sign shall extend
more than six (6)
feet from the
power source to
the sign

Temporary Signs

All uses

requirements as
portable signs
See Section 25.4

Non-Residential Zoning Districts (OS, NS, CS, AG)
Sign
Property Use
Maximum
Number

Maximum Area
Specific Setback or
(Square Feet),
Location
Size, and Height
Requirements
Per Sign
All signs permitted in the residential zoning districts, except as otherwise stated in this Section or this
Chapter.
Permanent
Business or
One (1) per
For pole-mounted For pole-mounted
Freestanding Sign business center
business or
signs:
signs, the sign
business center,
shall not extend
 75 square feet
as applicable,
over the road
per side
except that a lot
 100 square feet right-of-way nor
with street
shall it extend
per side for a
frontages on two
business center over the distance
public streets
from which a
 Not to exceed
listed in Chapter
required setback
25 feet in
24 footnote (B)
shall be measured
height
but without
as required in
 Shall have a
frontage on the
Chapter 24
clear space of
intersecting
footnote (B), as
at least eight
corner may have
amended
(8) feet from
one (1) on each
the ground to
frontage.
For groundthe bottom of
mounted signs,
the sign
For a business
the sign shall be
center, only one
set back a
For ground(1) sign is allowed mounted signs:
minimum
per frontage (as
distance of 15
 50 square feet
described) above,
feet from the
per side
for use by all
road right-of-way
 Not to exceed
businesses in the
and from the
four (4) feet in
business center.
distance from
height as
measured from which a required
the mean grade setback shall be
measured as
required in
Chapter 24
footnote (B), as
amended
No sign shall, as
determined by
the Zoning
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Permanent Wall
Sign

Business or
Business Center

Permanent Wall
Signs

Uses with
Permitted
Freestanding
Canopies (such as
gas stations)

Portable Signs

All uses

On lots with a permanent freestanding
sign(s):
 One (1) wall sign per business, per
street frontage
 Not to exceed one and one-half (11/2) square feet for each one (1)
lineal foot of wall frontage on which
the sign is to be placed or two
hundred (200) square feet,
whichever is less
 The wall sign may be divided into
two (2) wall signs with each one
placed on a separate wall of the
building, provided that the sum of
the square footage of the two signs
equals 75% or less of the overall
square footage permitted above

Administrator,
obstruct the view
of traffic entering
or traveling upon
the street
The sign shall be
placed flat against
the building and
shall front on the
principal street

On lots where an existing permanent
freestanding sign is eliminated:
 One (1) additional wall sign is
permitted upon elimination of the
freestanding sign
 Such additional wall sign shall not
exceed 75% of the square footage
permitted for the freestanding sign
In addition to
10 square feet
other permitted
permanent signs,
one (1) on-site
wall sign is
permitted on
each side of the
fascia of the
canopy that is
street-facing
Portable signs may be displayed as permitted in residential
zoning districts, except that if a new business commences in
a business center and all display periods for a calendar year
have been used, one additional display period shall be
permitted on the lot in the calendar year in which the new
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Temporary Signs

All uses

Non-Residential Zoning Districts (HS, I)
Sign
Property Use

business commences, for use by the new business in the
business center
See Section 25.4

Maximum
Number

Maximum Area
Specific Setback or
(Square Feet),
Location
Size, and Height
Requirements
Per Sign
All signs permitted in the OS, NS, CS, and AG non-residential zoning districts, except as otherwise
stated in this Section or this Chapter.
Billboards
See Section 25.12
Sec 25.7 ILLUMINATION AND DIGITAL MESSAGE CHANGES ON SIGNS AND BILLBOARDS
A 1. There shall be no flashing, strobe, moving, oscillating, or intermittent illumination of any sign,
except time and temperature signs that have no other intermittent illuminated message.
B 2. All illuminated signs shall be designed and located to prevent the light from being cast upon
adjoining residences or abutting roadways and shall be located at least one hundred (100) feet from any
residential use or dwelling.
C 3. The illumination of any sign shall not be detrimental or unreasonably annoying to the resident or
occupant of any adjoining property nor constitute a safety hazard, as determined by the Zoning
Administrator.
D 4. This section shall not be deemed to permit illuminated, LED, or digital signs that are otherwise
prohibited by this Chapter or this Ordinance. Where another provision of this Chapter or Ordinance
imposes a more stringent requirement involving illumination, an LED sign, or a digital sign, the stricter
provision shall govern.
E 5. For changeable copy, digital, LED, or similar signs, the following shall apply:
1. There shall be no less than seven (7) seconds between message or copy changes.
2. The slat, panel, or blade twirl time of a tri-vision sign shall be two (2) seconds or less and the
blade dwell time (i.e., stationary and able to be read) shall be no less than seven (7) seconds.
3. The rate of change between two (2) static messages shall be one (1) second or less.
4. Transition from one message to the next shall be instantaneous and shall not fade, scroll or
otherwise be animated.
5. The face of the sign shall be dimmed automatically from 30 minutes before sunset to 30
minutes before sunrise down to 5% of its daylight brightness setting.
6. The maximum brightness levels for digital or LED signs shall not exceed 0.2 (two tenths) footcandles over ambient light levels measured at a distance of 150 feet from the face of the sign.
7. For the purpose of reducing glare, no design shall have a white background. (revised 3/28/16)
Sec 25.8 CONSTRUCTION AND MAINTENANCE; PERMITS; GENERAL
A 1. All signs shall be constructed and maintained in compliance with the Building and Electrical Codes
adopted by Georgetown the Township.
B. All signs shall be reasonably maintained at all times, kept in good condition, and shall not be allowed
to become unsightly through disrepair or action of the elements. Exposed surfaces shall be kept clean at
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all times and shall be properly painted, if paint is required. Defective or damaged portions of a sign must
be replaced in a timely fashion.
B 2. All signs shall be reasonably maintained in good repair and condition at all times, kept in good
condition, and shall not be allowed to become unsightly through disrepair or action of the elements.
Exposed surfaces shall be kept clean at all times and shall be properly painted, if paint is required.
Defective or damaged portions of a sign must be replaced in a timely fashion.
C 3. No sign may be constructed, erected, displayed, maintained, reconstituted, or located so that it is
unsafe or creates a hazard for vehicle or pedestrian traffic. No sign by reason of its position, shape,
color, message, or other characteristics shall interfere with, obstruct the view of, or be confused with
any authorized traffic sign, signal, or device, or be distracting to motorists or pedestrians.
Sec 25.9 SIGN PERMIT
A sign permit shall be required for the construction, erection, alteration, moving, modification, or
removal, or alteration of any sign not specifically exempted in Section 25.4, and all signs shall be
approved by the Zoning Administrator as to their conformance with the requirements of the Zoning
District in which they are located and the requirements of this Chapter. Any sign that is erected, altered,
moved, modified, or constructed without a permit having first been issued pursuant to this Chapter
constitutes a violation of this Ordinance. All signs shall meet all applicable building and electrical codes.
Reasonable conditions may be imposed on any sign permit. No sign permit shall be required for a
change solely in the wording of the copy of a sign or billboard since it shall not constitute an alteration
for purposes of this Chapter or this Ordinance, unless the result of the change would cause the sign to
be reclassified to a type of sign subject to a different or more restrictive regulation, or the business or
use occurring on the lot changes and that causes the sign to be reclassified to a type of sign subject to a
different or more restrictive regulation.
1. Permit Required. A sign permit shall be required for the construction, erection, alteration, moving,
modification, or removal, or alteration of any sign not expressly exempted.
2. Exemptions. The following signs are permitted in all zoning districts and are exempt from the
permitting requirements of this Chapter:
A. Directional signs, street signs, traffic control signs, and other signs when erected,
maintained, or posted by the Township, County, State, or Federal government.
B. Directional signs on private property not exceeding four (4) square feet in area.
C. Identification signs not exceeding one (1) square foot in area per sign, and not exceeding
one (1) identification sign per dwelling unit or business.
D. A governmental flag displaying the name, insignia, emblem or logo of any nation, state,
municipality, or governmental branch or agency.
E. Legal notices regarding hearings, legal rights, public sales or other matters that are required
to be posted by a court or governmental agency or by an applicable statute, ordinance, rule or
regulation.
F. Signs required to be posted by federal, state or local law to warn of a danger or to prohibit
access to property are exempt from the permitting requirements of this Chapter so long as
they do not exceed one (1) square foot in area per sign, or the minimum size under applicable
law that requires the posting, whichever is smaller.
G. Temporary signs as permitted in Section 25.4 of this Chapter.
H. Signs on the interior of buildings.
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I. Signs that are not visible from any adjacent right-of-way that do not exceed thirty-two (32)
square feet in area.
J. Official historic designation markers and plaques.
K. Home occupation signs permitted under Section 3.24 of the Ordinance.
L. Properly licensed auto dealerships and properly licensed used car lots may place signs on
motor vehicles located on the dealership lot that are offered for sale or trade.
M. No sign permit shall be required for a change solely in the wording of the copy of a sign or
billboard since it shall not constitute an alteration for purposes of this Chapter or this
Ordinance, unless the result of the change would cause the sign to be reclassified to a type of
sign subject to a different or more restrictive regulation, or the business or use occurring on
the lot changes and that causes the sign to be reclassified to a type of sign subject to a
different or more restrictive regulation.
3. Applications for a sign permit shall be made to the Zoning Administrator upon forms provided by
for by the Township and shall be accompanied by the applicable permit fee as may be established by
the Township Board. The Zoning Administrator shall not approve a sign that does not conform to the
requirements of the Zoning District in which it is located or the requirements of this Chapter or
Ordinance and may impose reasonable conditions on a sign permit in accordance with this Chapter or
Ordinance.
4. Any sign requiring a permit that is erected, altered, moved, modified, or constructed without a
permit having first been issued pursuant to this Chapter constitutes a violation of this Ordinance.
5. All signs shall meet all applicable building and electrical codes.
6. If a sign has not been substantially constructed or erected within one (1) year after issuance of the
sign permit, the permit shall be null and void and the sign shall not be constructed or erected without
a new permit application and permit.
Sec 25.10 NONCONFORMING SIGNS
Signs lawfully erected prior to the adoption of this Ordinance which that do not meet the standards of
this Chapter may continue to exist (but may not be expanded, moved, altered, or modified without fully
complying with this Chapter and Ordinance), except as otherwise hereafter provided.
A 1. No nonconforming sign:
1 A. Shall be changed to another nonconforming sign;
2 B. Shall be structurally altered so as to prolong the life of the sign or so as to change
the shape, size, type or design of the sign; or
3 C. Shall be reestablished or continued after the activity, business, or use to which it
referred has been discontinued for ninety (90) days or longer. In determining the
discontinuance of a use, the Township shall consider such factors as: disconnection of
utilities, removal of building fixtures, and property falling into disrepair.
Any sign that violates any of the above automatically loses its lawful nonconforming
status and must either be removed or must fully comply with this Chapter and the other
applicable requirements of this Ordinance.
B 2. Subject to the other portions of this Section 25.10, no person or business shall be required
to remove a sign which was erected in compliance with this Chapter if such sign was lawful
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when erected but becomes nonconforming due to a change occurring after the adoption of this
Ordinance in the location of a building, streets, or other signs which change is beyond the
control of the owner of the sign and the premises on which a sign is located.
C 3. If the owner or lessee of a sign on the premises on which a sign is located changes the
location of a building, property line, or sign or changes the use of a building or the property,
such sign must either be removed or made to conform to this Chapter and Ordinance.
D 4. Nonconforming signs or billboards may not be altered, modified, expanded, removed,
moved, enlarged, replaced, extended, or repaired without being brought into full compliance
with all applicable regulations under this Chapter and this Ordinance, except as expressly
provided as follows:
1 A. A nonconforming sign or billboard may be diminished in size or dimension without
jeopardizing its nonconforming use status. As with conforming signs or billboards, a
change solely in the wording of the copy of a nonconforming sign or billboard shall not
constitute an alteration for purposes of this Chapter or this Ordinance, unless (a) the
result of the change would cause the sign to be reclassified to a type of sign subject to a
different or more restrictive regulation, or (b)the business or use occurring on the lot
changes and that causes the sign to be reclassified to a type of sign subject to a different
or more restrictive regulation.
2 B. Routine repair to maintain a nonconforming sign in a safe and aesthetic condition
exactly as it existed at the time of the enactment of this Chapter or this Ordinance and
so as to continue the useful life of the sign shall not constitute an alteration or
modification for purposes of this Chapter or this Ordinance, unless the estimated cost of
repair exceeds fifty percent (50%) of the replacement cost of the entire sign prior to the
repair as determined by the Zoning Administrator. If the estimated cost of repair
exceeds fifty percent (50%) of that replacement cost, the right to continue using the
nonconforming sign shall thereupon terminate and the sign shall be brought into full
compliance with all applicable provisions and requirements of this Chapter and this
Ordinance.
3 C. In no event shall the alteration or modification of a nonconforming sign result in an
increase in the nature or degree of any aspect of the sign’s nonconformity.
E 5. Removal, destruction, or moving of a nonconforming sign shall also result in the immediate
loss of its lawful nonconforming status.
F 6. If a nonconforming sign is damaged by fire, explosion, flood, tornado, snow, ice, accident,
lightning, wind, or other calamity, the sign may be restored to the condition exactly as it existed
immediately prior to the damage, unless the estimated cost of restoration exceeds fifty percent
(50%) of the replacement cost of the entire sign prior to the loss, as determined by the
Township Zoning Administrator. If the estimated cost of restoration exceeds fifty percent (50%)
of that replacement cost, the right to continue using the nonconforming sign shall thereupon
terminate and the sign shall be brought into full compliance with all applicable provisions and
requirements of this Chapter and this Ordinance prior to further use.
G 7. If for any reason a nonconforming sign is abandoned or discontinued for a period of greater
than 365 consecutive days, the owner shall remove the sign. If the owner does not remove the
sign, or if no owner can be found, the Township may remove the sign. If the sign is removed by
the Township and the owner is known, the Township shall have the right to recover from the
owner of the sign the full costs of removing and disposing of the sign.
H 8. The burden of proof for establishing or proving the existence or any aspect of a lawful
nonconforming sign (as well as the size, scope, intensity, and extent thereof) is on the owner of
the property involved.
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I 9. A sign located on a street listed in Chapter 24 footnote (B) which is determined to be
nonconforming solely due to its location on a lot relative to noncompliance with front yard
setback requirements may be altered, modified, expanded, moved, replaced, extended, or
repaired as long as the following conditions are met:
1 A. Front yard setback is not further decreased;
2 B. The changed sign complies with all other requirements of this Ordinance;
3 C. No part of the sign is in or extends over the road right-of-way; and
4 D. The changed sign is not detrimental to the adjacent properties or the vicinity as
determined by the Zoning Administrator by reason of safety concerns such as (but not
limited to) obstructed vision for pedestrian or vehicular traffic.
Sec 25.11 SETBACKS
Except where expressly otherwise provided by this Chapter, all portions of a sign shall meet the setback
requirements for a building in the zoning district where the sign is located.
Sec 25.12 BILLBOARDS
A 1. Billboards are only permitted within the Highway Service and Industrial zoning districts.
B 2. If a billboard qualifies for zoning approval as stated in subsection “A,” a A sign permit is required
prior to the erection or alteration of a billboard. In addition, a sign permit is required and before any
existing billboard (or face of an existing billboard) is rebuilt, structurally altered, or materially changed
(but no sign permit is required simply to change the copy or depictions on the billboard). The application
for the sign permit must contain the following:
1. A colored rendering of the proposed billboard containing the proposed dimensions.
2. A site plan indicating the location of the proposed billboard and the appropriate setback
information.
3. Information on how the billboard will be illuminated, if applicable.
4. Signature of applicant and written approval with signature of property owner.
C 3. Double-faced billboard structures and V-type billboard structures shall be considered as one
billboard, but with multiple faces. No billboard shall contain more than one sign panel facing the same
direction of traffic on a public road.
D 4. The area of a sign panel on a billboard shall not exceed 300 square feet.
E 5. The height of a billboard shall not exceed 35 feet. The height of a billboard shall be measured as the
vertical distance measured from the highest point of the billboard, including any decorative
embellishment, to the grade of the adjoining highway or road, or the surface grade beneath the sign,
whichever ground elevation is lower.
F 6. Except as otherwise provided in this section, each billboard shall be located not less than 2,000 feet
from any other billboard. For the purposes of this subsection and for billboards located adjacent to the
same highway or road, the distance between billboards shall be measured as the distance between the
points at which lines drawn perpendicular to the road or highway from the location of each billboard
intersect with a line along the center of the road or highway.
G 7. No billboard shall be located within 300 feet of an existing dwelling. No digital or LED billboard shall
be located within 750 feet of an existing dwelling. For the purposes of this subsection, the distance
between a billboard and an existing dwelling shall be measured as a straight line between the billboard
and the existing dwelling.
H 8. No billboard shall be located closer than 50 feet to any property line.
I 9. All billboards must be constructed with a monopole-type support structure.
19

J 10. Except as otherwise provided in this Section 25.12, a billboard may be illuminated, provided that
such illumination is concentrated on the surface of the sign and is so located as to avoid glare or
reflection onto any portion of an adjacent street or highway, the path of on-coming vehicles, or any
adjacent premises. No billboard shall have one or more flashing, strobing, intermittent, moving,
rotating, or oscillating lights or images.
K 11. The slat, panel, or blade twirl time of a tri-vision billboard shall be two (2) seconds or less and the
blade dwell time (i.e., stationary and able to be read) shall be no less than seven (7) seconds.
L 12. Digital or LED billboards are allowed if the digital or electronic changeable copy portion of the
billboard and the billboard meet all of the following additional standards:
1. No digital or LED billboard shall be located within 4,000 feet of another digital or LED billboard
or within 3,000 feet of a nondigital or non-LED billboard. For the purposes of this subsection and
for billboards located on the same freeway, highway or road, the distance between billboards
shall be measured as the distance between the points at which lines drawn perpendicular to the
freeway, highway or road from the location of each billboard intersect with a line along the
center of the freeway, highway or road.
2. There shall be no animation, cartoon, or movie or television-style pictures or depictions.
3. There shall be no movement at all.
4. The rate of change between two (2) static messages shall be one (1) second or less.
5. There shall be a minimum of no less than seven (7) seconds between copy changes.
6. The face of the sign shall be dimmed automatically from 30 minutes before sunset to 30
minutes before sunrise down to 5% of its daylight brightness setting.
7. The maximum brightness levels for digital or LED billboards shall not exceed 0.2 (two tenths)
foot-candles over ambient light levels measured at a distance of 150 feet from the face of the
sign.
8. The owner(s) of a digital or LED billboard must reasonably coordinate with relevant public
agencies to allow for the display of real-time emergency information such as Amber Alerts or
natural disaster directives.
9. The digital or LED billboard will not distract, endanger, or disorient motorists.
10. The digital or LED billboard will not cause glare onto or illumination of any adjoining
properties.
M 13. The following modifications to existing billboards shall not occur except in full compliance with
this Chapter and Section 25.12:
1. Changing or altering a billboard to provide for electronic changeable copy of a different type
or manner of electronic changeable copy.
2. Changing or altering a billboard to become a digital or LED billboard.
N 14. No billboard shall be approved, installed, or erected at any time when there are ten (10) or more
existing billboards located within Georgetown Charter the Township.
O 15. The setback and spacing requirements of this sSection shall apply regardless of jurisdictional or
governmental boundaries.
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U.S. Supreme Court Ruling Impacts Sign Regulations
Introduction
On June 18, 2015, the U.S. Supreme Court decided the case of Reed v Town of Gilbert, AZ and held the town’s sign ordinance
unconstitutional. In this case, the town regulated a church’s temporary directional signs differently than other noncommercial
signs (e.g., political signs and ideological signs). For example, while the town of Gilbert allowed non-profit event signs to be
displayed for 12 hours prior to the event and one hour after the event, the town allowed political signs to be displayed for an
unlimited length of time prior to an election and required to be removed 10 days after the election. The Supreme Court found
that these types of distinctions that are based on the content of the sign favored certain types of signs (i.e., speech) and
violated the First Amendment of the U.S. Constitution. An important rule from this case is: If you need to read the message on
a sign to determine how it is regulated, then the regulation is content-based.

How Are My Community’s Sign Regulations Impacted?
Reed left many unanswered questions regarding a municipality’s authority to regulate signs based on commercial content or
off-premise content. However, it is clear that sign regulations must strive for as much content neutrality as possible and that
signs should not be regulated based on the content of the message or the speaker. For example, many sign ordinances have
different regulations for signs based on the content of the sign, such as: real estate signs, political signs, special event signs,
garage sale signs, and gas station signs. Now that the Supreme Court has ruled against these types of distinctions, many
communities are at risk of costly and unnecessary litigation.

What Should My Community Be Doing Right Now?
In Michigan, most communities regulate signs in their zoning ordinances in accordance with the Michigan Zoning Enabling Act.
However, some communities have a separate sign ordinance that is not included in its zoning ordinance. In either case, every
community should take the following steps to address content neutrality in their sign regulations:
Step 1: Conduct a Technical Audit of all Sign Regulations in your Ordinances. Almost all communities have definitions and
standards for signs based on the content of the message, including: construction signs, religious signs, garage sale signs,
theater signs, time/temperature signs, help wanted signs, directional signs, special event signs, and the like. All communities
should conduct a thorough technical audit of their sign regulations and identify any content-based provisions, i.e. provisions
that regulate signs based on the message, the speaker, or an event.
Step 2: Discuss Sign Regulations with your Municipal Attorney. Because Reed impacts every sign ordinance in the U.S., your
municipal attorney should advise you on how much content neutrality is required in your community's sign regulations and
make officials aware of any legal risks. The legal community is aware of the implications (and uncertainty) created by the Reed
case, and it is essential for you to engage the advice of your municipal attorney early in the review process. Your municipal
attorney can also advise you on enforcing (or not enforcing) existing sign regulations that are legally questionable. Finally,
your municipal attorney should review any proposed amendments to your sign regulations and inform you of potential risks.
Step 3: Initiate and Adopt Amendments to your Sign Regulations. After identifying content-based provisions in your local sign
regulations and reviewing them with your municipal attorney, draft text revisions that will comply with the First Amendment
and reflect your community's character. Communities may still regulate the non-content aspects of signs, including sign height,
area, form, materials, separation, placement, lighting, frequency of message changes, moving parts, and portability. Sign
regulations reflect a community’s physical character and impacts the value of the highly visible commercial development (tax
base) that fronts most major thoroughfares. Therefore, the sign regulations must clearly communicate the aesthetic standards
of your community.
This publication was written by Patrick Sloan of McKenna Associates
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Signs of the Good News Presbyterian Church placed temporary event signs throughout the town of Gilbert advertising its
upcoming services. Because of the content of the message, the town regulated these temporary event signs differently than
other non-commercial signs, such as political signs. A more appropriate regulation would have been to limit temporary signs
based on content-neutral factors such as sign area, height, number per lot, setback from property line, and proper
maintenance.
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Syllabus
NOTE: Where it is feasible, a syllabus (headnote) will be released, as is
being done in connection with this case, at the time the opinion is issued.
The syllabus constitutes no part of the opinion of the Court but has been
prepared by the Reporter of Decisions for the convenience of the reader.
See United States v. Detroit Timber & Lumber Co., 200 U. S. 321, 337.

SUPREME COURT OF THE UNITED STATES
Syllabus

REED ET AL. v. TOWN OF GILBERT, ARIZONA, ET AL.
CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR
THE NINTH CIRCUIT
No. 13–502.

Argued January 12, 2015—Decided June 18, 2015

Gilbert, Arizona (Town), has a comprehensive code (Sign Code or Code)
that prohibits the display of outdoor signs without a permit, but exempts 23 categories of signs, including three relevant here. “Ideological Signs,” defined as signs “communicating a message or ideas” that
do not fit in any other Sign Code category, may be up to 20 square
feet and have no placement or time restrictions. “Political Signs,” defined as signs “designed to influence the outcome of an election,” may
be up to 32 square feet and may only be displayed during an election
season. “Temporary Directional Signs,” defined as signs directing the
public to a church or other “qualifying event,” have even greater restrictions: No more than four of the signs, limited to six square feet,
may be on a single property at any time, and signs may be displayed
no more than 12 hours before the “qualifying event” and 1 hour after.
Petitioners, Good News Community Church (Church) and its pastor, Clyde Reed, whose Sunday church services are held at various
temporary locations in and near the Town, posted signs early each
Saturday bearing the Church name and the time and location of the
next service and did not remove the signs until around midday Sunday. The Church was cited for exceeding the time limits for displaying temporary directional signs and for failing to include an event
date on the signs. Unable to reach an accommodation with the Town,
petitioners filed suit, claiming that the Code abridged their freedom
of speech. The District Court denied their motion for a preliminary
injunction, and the Ninth Circuit affirmed, ultimately concluding
that the Code’s sign categories were content neutral, and that the
Code satisfied the intermediate scrutiny accorded to content-neutral
regulations of speech.
Held: The Sign Code’s provisions are content-based regulations of
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speech that do not survive strict scrutiny. Pp. 6–17.
(a) Because content-based laws target speech based on its communicative content, they are presumptively unconstitutional and may be
justified only if the government proves that they are narrowly tailored to serve compelling state interests. E.g., R. A. V. v. St. Paul,
505 U. S. 377, 395. Speech regulation is content based if a law applies to particular speech because of the topic discussed or the idea or
message expressed. E.g., Sorrell v. IMS Health, Inc., 564 U. S. ___,
___–___. And courts are required to consider whether a regulation of
speech “on its face” draws distinctions based on the message a speaker conveys. Id., at ___. Whether laws define regulated speech by particular subject matter or by its function or purpose, they are subject
to strict scrutiny. The same is true for laws that, though facially content neutral, cannot be “ ‘justified without reference to the content of
the regulated speech,’ ” or were adopted by the government “because
of disagreement with the message” conveyed. Ward v. Rock Against
Racism, 491 U. S. 781, 791. Pp. 6–7.
(b) The Sign Code is content based on its face. It defines the categories of temporary, political, and ideological signs on the basis of
their messages and then subjects each category to different restrictions. The restrictions applied thus depend entirely on the sign’s
communicative content. Because the Code, on its face, is a contentbased regulation of speech, there is no need to consider the government’s justifications or purposes for enacting the Code to determine
whether it is subject to strict scrutiny. Pp. 7.
(c) None of the Ninth Circuit’s theories for its contrary holding is
persuasive. Its conclusion that the Town’s regulation was not based
on a disagreement with the message conveyed skips the crucial first
step in the content-neutrality analysis: determining whether the law
is content neutral on its face. A law that is content based on its face
is subject to strict scrutiny regardless of the government’s benign motive, content-neutral justification, or lack of “animus toward the ideas
contained” in the regulated speech. Cincinnati v. Discovery Network,
Inc., 507 U. S. 410, 429. Thus, an innocuous justification cannot
transform a facially content-based law into one that is content neutral. A court must evaluate each question—whether a law is content
based on its face and whether the purpose and justification for the
law are content based—before concluding that a law is content neutral. Ward does not require otherwise, for its framework applies only
to a content-neutral statute.
The Ninth Circuit’s conclusion that the Sign Code does not single
out any idea or viewpoint for discrimination conflates two distinct but
related limitations that the First Amendment places on government
regulation of speech. Government discrimination among viewpoints

Cite as: 576 U. S. ____ (2015)
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is a “more blatant” and “egregious form of content discrimination,”
Rosenberger v. Rector and Visitors of Univ. of Va., 515 U. S. 819, 829,
but “[t]he First Amendment’s hostility to content-based regulation
[also] extends . . . to prohibition of public discussion of an entire topic,” Consolidated Edison Co. of N. Y. v. Public Serv. Comm’n of N. Y.,
447 U. S. 530, 537. The Sign Code, a paradigmatic example of content-based discrimination, singles out specific subject matter for differential treatment, even if it does not target viewpoints within that
subject matter.
The Ninth Circuit also erred in concluding that the Sign Code was
not content based because it made only speaker-based and eventbased distinctions. The Code’s categories are not speaker-based—the
restrictions for political, ideological, and temporary event signs apply
equally no matter who sponsors them. And even if the sign categories were speaker based, that would not automatically render the law
content neutral. Rather, “laws favoring some speakers over others
demand strict scrutiny when the legislature’s speaker preference reflects a content preference.” Turner Broadcasting System, Inc. v.
FCC, 512 U. S. 622, 658. This same analysis applies to event-based
distinctions. Pp. 8–14.
(d) The Sign Code’s content-based restrictions do not survive strict
scrutiny because the Town has not demonstrated that the Code’s differentiation between temporary directional signs and other types of
signs furthers a compelling governmental interest and is narrowly
tailored to that end. See Arizona Free Enterprise Club’s Freedom
Club PAC v. Bennett, 564 U. S. ___, ___. Assuming that the Town
has a compelling interest in preserving its aesthetic appeal and traffic safety, the Code’s distinctions are highly underinclusive. The
Town cannot claim that placing strict limits on temporary directional
signs is necessary to beautify the Town when other types of signs
create the same problem. See Discovery Network, supra, at 425. Nor
has it shown that temporary directional signs pose a greater threat to
public safety than ideological or political signs. Pp. 14–15.
(e) This decision will not prevent governments from enacting effective sign laws. The Town has ample content-neutral options available to resolve problems with safety and aesthetics, including regulating size, building materials, lighting, moving parts, and portability.
And the Town may be able to forbid postings on public property, so
long as it does so in an evenhanded, content-neutral manner. See
Members of City Council of Los Angeles v. Taxpayers for Vincent, 466
U. S. 789, 817. An ordinance narrowly tailored to the challenges of
protecting the safety of pedestrians, drivers, and passengers—e.g.,
warning signs marking hazards on private property or signs directing
traffic—might also survive strict scrutiny. Pp. 16–17.
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707 F. 3d 1057, reversed and remanded.
THOMAS, J., delivered the opinion of the Court, in which ROBERTS,
C. J., and SCALIA, KENNEDY, ALITO, and SOTOMAYOR, JJ., joined. ALITO,
J., filed a concurring opinion, in which KENNEDY and SOTOMAYOR, JJ.,
joined. BREYER, J., filed an opinion concurring in the judgment. KAGAN, J., filed an opinion concurring in the judgment, in which GINSBURG
and BREYER, JJ., joined
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CLYDE REED, ET AL., PETITIONERS v. TOWN OF
GILBERT, ARIZONA, ET AL.
ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE NINTH CIRCUIT
[June 18, 2015]

JUSTICE THOMAS delivered the opinion of the Court.
The town of Gilbert, Arizona (or Town), has adopted a
comprehensive code governing the manner in which people
may display outdoor signs. Gilbert, Ariz., Land Development Code (Sign Code or Code), ch. 1, §4.402 (2005).1 The
Sign Code identifies various categories of signs based on
the type of information they convey, then subjects each
category to different restrictions. One of the categories is
“Temporary Directional Signs Relating to a Qualifying
Event,” loosely defined as signs directing the public to a
meeting of a nonprofit group. §4.402(P). The Code imposes
more stringent restrictions on these signs than it does
on signs conveying other messages. We hold that these
provisions are content-based regulations of speech that
cannot survive strict scrutiny.

——————
1 The

Town’s Sign Code is available online at http://www.gilbertaz.gov/
departments / development - service / planning - development / land development-code (as visited June 16, 2015, and available in Clerk of
Court’s case file).
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I
A
The Sign Code prohibits the display of outdoor signs
anywhere within the Town without a permit, but it then
exempts 23 categories of signs from that requirement.
These exemptions include everything from bazaar signs to
flying banners. Three categories of exempt signs are
particularly relevant here.
The first is “Ideological Sign[s].” This category includes
any “sign communicating a message or ideas for noncommercial purposes that is not a Construction Sign, Directional Sign, Temporary Directional Sign Relating to a
Qualifying Event, Political Sign, Garage Sale Sign, or a
sign owned or required by a governmental agency.” Sign
Code, Glossary of General Terms (Glossary), p. 23 (emphasis deleted). Of the three categories discussed here,
the Code treats ideological signs most favorably, allowing
them to be up to 20 square feet in area and to be placed in
all “zoning districts” without time limits. §4.402(J).
The second category is “Political Sign[s].” This includes
any “temporary sign designed to influence the outcome of
an election called by a public body.” Glossary 23.2 The
Code treats these signs less favorably than ideological
signs. The Code allows the placement of political signs up
to 16 square feet on residential property and up to 32
square feet on nonresidential property, undeveloped municipal property, and “rights-of-way.” §4.402(I).3 These
signs may be displayed up to 60 days before a primary
election and up to 15 days following a general election.
Ibid.
——————
2 A “Temporary Sign” is a “sign not permanently attached to the
ground, a wall or a building, and not designed or intended for permanent display.” Glossary 25.
3 The Code defines “Right-of-Way” as a “strip of publicly owned land
occupied by or planned for a street, utilities, landscaping, sidewalks,
trails, and similar facilities.” Id., at 18.

Cite as: 576 U. S. ____ (2015)

3

Opinion of the Court

The third category is “Temporary Directional Signs
Relating to a Qualifying Event.” This includes any “Temporary Sign intended to direct pedestrians, motorists, and
other passersby to a ‘qualifying event.’ ” Glossary 25
(emphasis deleted). A “qualifying event” is defined as any
“assembly, gathering, activity, or meeting sponsored,
arranged, or promoted by a religious, charitable, community service, educational, or other similar non-profit organization.” Ibid. The Code treats temporary directional
signs even less favorably than political signs.4 Temporary
directional signs may be no larger than six square feet.
§4.402(P). They may be placed on private property or on a
public right-of-way, but no more than four signs may be
placed on a single property at any time. Ibid. And, they
may be displayed no more than 12 hours before the “qualifying event” and no more than 1 hour afterward. Ibid.
B
Petitioners Good News Community Church (Church)
and its pastor, Clyde Reed, wish to advertise the time and
location of their Sunday church services. The Church is a
small, cash-strapped entity that owns no building, so it
holds its services at elementary schools or other locations
in or near the Town. In order to inform the public about
its services, which are held in a variety of different loca——————
4 The Sign Code has been amended twice during the pendency of this
case. When litigation began in 2007, the Code defined the signs at
issue as “Religious Assembly Temporary Direction Signs.” App. 75.
The Code entirely prohibited placement of those signs in the public
right-of-way, and it forbade posting them in any location for more than
two hours before the religious assembly or more than one hour afterward. Id., at 75–76. In 2008, the Town redefined the category as
“Temporary Directional Signs Related to a Qualifying Event,” and it
expanded the time limit to 12 hours before and 1 hour after the “qualifying event.” Ibid. In 2011, the Town amended the Code to authorize
placement of temporary directional signs in the public right-of-way.
Id., at 89.
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tions, the Church began placing 15 to 20 temporary signs
around the Town, frequently in the public right-of-way
abutting the street. The signs typically displayed the
Church’s name, along with the time and location of the
upcoming service. Church members would post the signs
early in the day on Saturday and then remove them
around midday on Sunday. The display of these signs
requires little money and manpower, and thus has proved
to be an economical and effective way for the Church to let
the community know where its services are being held
each week.
This practice caught the attention of the Town’s Sign
Code compliance manager, who twice cited the Church for
violating the Code. The first citation noted that the
Church exceeded the time limits for displaying its temporary directional signs. The second citation referred to the
same problem, along with the Church’s failure to include
the date of the event on the signs. Town officials even
confiscated one of the Church’s signs, which Reed had to
retrieve from the municipal offices.
Reed contacted the Sign Code Compliance Department
in an attempt to reach an accommodation. His efforts
proved unsuccessful. The Town’s Code compliance manager informed the Church that there would be “no leniency under the Code” and promised to punish any future
violations.
Shortly thereafter, petitioners filed a complaint in the
United States District Court for the District of Arizona,
arguing that the Sign Code abridged their freedom of
speech in violation of the First and Fourteenth Amendments. The District Court denied the petitioners’ motion
for a preliminary injunction. The Court of Appeals for the
Ninth Circuit affirmed, holding that the Sign Code’s provision regulating temporary directional signs did not regulate speech on the basis of content. 587 F. 3d 966, 979
(2009). It reasoned that, even though an enforcement
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officer would have to read the sign to determine what
provisions of the Sign Code applied to it, the “ ‘kind of
cursory examination’ ” that would be necessary for an
officer to classify it as a temporary directional sign was
“not akin to an officer synthesizing the expressive content
of the sign.” Id., at 978. It then remanded for the District
Court to determine in the first instance whether the Sign
Code’s distinctions among temporary directional signs,
political signs, and ideological signs nevertheless constituted a content-based regulation of speech.
On remand, the District Court granted summary judgment in favor of the Town. The Court of Appeals again
affirmed, holding that the Code’s sign categories were
content neutral. The court concluded that “the distinctions between Temporary Directional Signs, Ideological
Signs, and Political Signs . . . are based on objective factors relevant to Gilbert’s creation of the specific exemption
from the permit requirement and do not otherwise consider
the substance of the sign.” 707 F. 3d 1057, 1069 (CA9
2013). Relying on this Court’s decision in Hill v. Colorado,
530 U. S. 703 (2000), the Court of Appeals concluded that
the Sign Code is content neutral. 707 F. 3d, at 1071–1072.
As the court explained, “Gilbert did not adopt its regulation of speech because it disagreed with the message
conveyed” and its “interests in regulat[ing] temporary
signs are unrelated to the content of the sign.” Ibid. Accordingly, the court believed that the Code was “contentneutral as that term [has been] defined by the Supreme
Court.” Id., at 1071. In light of that determination, it
applied a lower level of scrutiny to the Sign Code and
concluded that the law did not violate the First Amendment. Id., at 1073–1076.
We granted certiorari, 573 U. S. ___ (2014), and now
reverse.
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II
A
The First Amendment, applicable to the States through
the Fourteenth Amendment, prohibits the enactment of
laws “abridging the freedom of speech.” U. S. Const.,
Amdt. 1. Under that Clause, a government, including a
municipal government vested with state authority, “has no
power to restrict expression because of its message, its
ideas, its subject matter, or its content.” Police Dept. of
Chicago v. Mosley, 408 U. S. 92, 95 (1972). Content-based
laws—those that target speech based on its communicative content—are presumptively unconstitutional and may
be justified only if the government proves that they are
narrowly tailored to serve compelling state interests.
R. A. V. v. St. Paul, 505 U. S. 377, 395 (1992); Simon &
Schuster, Inc. v. Members of N. Y. State Crime Victims
Bd., 502 U. S. 105, 115, 118 (1991).
Government regulation of speech is content based if a
law applies to particular speech because of the topic discussed or the idea or message expressed. E.g., Sorrell v.
IMS Health, Inc., 564 U. S. ___, ___–___ (2011) (slip op., at
8–9); Carey v. Brown, 447 U. S. 455, 462 (1980); Mosley,
supra, at 95. This commonsense meaning of the phrase
“content based” requires a court to consider whether a
regulation of speech “on its face” draws distinctions based
on the message a speaker conveys. Sorrell, supra, at ___
(slip op., at 8). Some facial distinctions based on a message are obvious, defining regulated speech by particular
subject matter, and others are more subtle, defining regulated speech by its function or purpose. Both are distinctions drawn based on the message a speaker conveys, and,
therefore, are subject to strict scrutiny.
Our precedents have also recognized a separate and
additional category of laws that, though facially content
neutral, will be considered content-based regulations of
speech: laws that cannot be “ ‘justified without reference to
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the content of the regulated speech,’ ” or that were adopted
by the government “because of disagreement with the
message [the speech] conveys,” Ward v. Rock Against
Racism, 491 U. S. 781, 791 (1989). Those laws, like those
that are content based on their face, must also satisfy
strict scrutiny.
B
The Town’s Sign Code is content based on its face. It
defines “Temporary Directional Signs” on the basis of
whether a sign conveys the message of directing the public
to church or some other “qualifying event.” Glossary 25.
It defines “Political Signs” on the basis of whether a sign’s
message is “designed to influence the outcome of an election.” Id., at 24. And it defines “Ideological Signs” on the
basis of whether a sign “communicat[es] a message or
ideas” that do not fit within the Code’s other categories.
Id., at 23. It then subjects each of these categories to
different restrictions.
The restrictions in the Sign Code that apply to any
given sign thus depend entirely on the communicative
content of the sign. If a sign informs its reader of the time
and place a book club will discuss John Locke’s Two Treatises of Government, that sign will be treated differently
from a sign expressing the view that one should vote for
one of Locke’s followers in an upcoming election, and both
signs will be treated differently from a sign expressing an
ideological view rooted in Locke’s theory of government.
More to the point, the Church’s signs inviting people to
attend its worship services are treated differently from
signs conveying other types of ideas. On its face, the Sign
Code is a content-based regulation of speech. We thus
have no need to consider the government’s justifications or
purposes for enacting the Code to determine whether it is
subject to strict scrutiny.
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C
In reaching the contrary conclusion, the Court of Appeals offered several theories to explain why the Town’s
Sign Code should be deemed content neutral. None is
persuasive.
1
The Court of Appeals first determined that the Sign
Code was content neutral because the Town “did not adopt
its regulation of speech [based on] disagree[ment] with the
message conveyed,” and its justifications for regulating
temporary directional signs were “unrelated to the content
of the sign.” 707 F. 3d, at 1071–1072. In its brief to this
Court, the United States similarly contends that a sign
regulation is content neutral—even if it expressly draws
distinctions based on the sign’s communicative content—if
those distinctions can be “ ‘justified without reference to
the content of the regulated speech.’ ” Brief for United
States as Amicus Curiae 20, 24 (quoting Ward, supra, at
791; emphasis deleted).
But this analysis skips the crucial first step in the
content-neutrality analysis: determining whether the law
is content neutral on its face. A law that is content based
on its face is subject to strict scrutiny regardless of the
government’s benign motive, content-neutral justification,
or lack of “animus toward the ideas contained” in the
regulated speech. Cincinnati v. Discovery Network, Inc.,
507 U. S. 410, 429 (1993). We have thus made clear that
“ ‘[i]llicit legislative intent is not the sine qua non of a
violation of the First Amendment,’ ” and a party opposing
the government “need adduce ‘no evidence of an improper
censorial motive.’ ” Simon & Schuster, supra, at 117.
Although “a content-based purpose may be sufficient in
certain circumstances to show that a regulation is content
based, it is not necessary.” Turner Broadcasting System,
Inc. v. FCC, 512 U. S. 622, 642 (1994). In other words, an
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innocuous justification cannot transform a facially contentbased law into one that is content neutral.
That is why we have repeatedly considered whether a
law is content neutral on its face before turning to the
law’s justification or purpose. See, e.g., Sorrell, supra, at
___–___ (slip op., at 8–9) (statute was content based “on its
face,” and there was also evidence of an impermissible
legislative motive); United States v. Eichman, 496 U. S.
310, 315 (1990) (“Although the [statute] contains no explicit content-based limitation on the scope of prohibited
conduct, it is nevertheless clear that the Government’s
asserted interest is related to the suppression of free expression” (internal quotation marks omitted)); Members of
City Council of Los Angeles v. Taxpayers for Vincent, 466
U. S. 789, 804 (1984) (“The text of the ordinance is neutral,” and “there is not even a hint of bias or censorship in
the City’s enactment or enforcement of this ordinance”);
Clark v. Community for Creative Non-Violence, 468 U. S.
288, 293 (1984) (requiring that a facially content-neutral
ban on camping must be “justified without reference to the
content of the regulated speech”); United States v. O’Brien,
391 U. S. 367, 375, 377 (1968) (noting that the statute “on
its face deals with conduct having no connection with
speech,” but examining whether the “the governmental
interest is unrelated to the suppression of free expression”). Because strict scrutiny applies either when a law
is content based on its face or when the purpose and justification for the law are content based, a court must evaluate each question before it concludes that the law is content neutral and thus subject to a lower level of scrutiny.
The Court of Appeals and the United States misunderstand our decision in Ward as suggesting that a government’s purpose is relevant even when a law is content
based on its face. That is incorrect. Ward had nothing to
say about facially content-based restrictions because it
involved a facially content-neutral ban on the use, in a
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city-owned music venue, of sound amplification systems
not provided by the city. 491 U. S., at 787, and n. 2. In
that context, we looked to governmental motive, including
whether the government had regulated speech “because of
disagreement” with its message, and whether the regulation was “ ‘justified without reference to the content of the
speech.’ ” Id., at 791. But Ward’s framework “applies only
if a statute is content neutral.” Hill, 530 U. S., at 766
(KENNEDY, J., dissenting). Its rules thus operate “to protect speech,” not “to restrict it.” Id., at 765.
The First Amendment requires no less. Innocent motives do not eliminate the danger of censorship presented
by a facially content-based statute, as future government
officials may one day wield such statutes to suppress
disfavored speech. That is why the First Amendment
expressly targets the operation of the laws—i.e., the
“abridg[ement] of speech”—rather than merely the motives of those who enacted them. U. S. Const., Amdt. 1.
“ ‘The vice of content-based legislation . . . is not that it is
always used for invidious, thought-control purposes, but
that it lends itself to use for those purposes.’ ” Hill, supra,
at 743 (SCALIA, J., dissenting).
For instance, in NAACP v. Button, 371 U. S. 415 (1963),
the Court encountered a State’s attempt to use a statute
prohibiting “ ‘improper solicitation’ ” by attorneys to outlaw
litigation-related speech of the National Association for
the Advancement of Colored People. Id., at 438. Although
Button predated our more recent formulations of strict
scrutiny, the Court rightly rejected the State’s claim that
its interest in the “regulation of professional conduct”
rendered the statute consistent with the First Amendment, observing that “it is no answer . . . to say . . . that
the purpose of these regulations was merely to insure high
professional standards and not to curtail free expression.”
Id., at 438–439. Likewise, one could easily imagine a Sign
Code compliance manager who disliked the Church’s
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substantive teachings deploying the Sign Code to make it
more difficult for the Church to inform the public of the
location of its services. Accordingly, we have repeatedly
“rejected the argument that ‘discriminatory . . . treatment
is suspect under the First Amendment only when the
legislature intends to suppress certain ideas.’ ” Discovery
Network, 507 U. S., at 429. We do so again today.
2
The Court of Appeals next reasoned that the Sign Code
was content neutral because it “does not mention any idea
or viewpoint, let alone single one out for differential
treatment.” 587 F. 3d, at 977. It reasoned that, for the
purpose of the Code provisions, “[i]t makes no difference
which candidate is supported, who sponsors the event, or
what ideological perspective is asserted.” 707 F. 3d, at
1069.
The Town seizes on this reasoning, insisting that “content based” is a term of art that “should be applied flexibly” with the goal of protecting “viewpoints and ideas from
government censorship or favoritism.” Brief for Respondents 22. In the Town’s view, a sign regulation that “does
not censor or favor particular viewpoints or ideas” cannot
be content based. Ibid. The Sign Code allegedly passes
this test because its treatment of temporary directional
signs does not raise any concerns that the government is
“endorsing or suppressing ‘ideas or viewpoints,’ ” id., at 27,
and the provisions for political signs and ideological signs
“are neutral as to particular ideas or viewpoints” within
those categories. Id., at 37.
This analysis conflates two distinct but related limitations that the First Amendment places on government
regulation of speech. Government discrimination among
viewpoints—or the regulation of speech based on “the
specific motivating ideology or the opinion or perspective
of the speaker”—is a “more blatant” and “egregious form of
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content discrimination.” Rosenberger v. Rector and Visitors of Univ. of Va., 515 U. S. 819, 829 (1995). But it is
well established that “[t]he First Amendment’s hostility to
content-based regulation extends not only to restrictions
on particular viewpoints, but also to prohibition of public
discussion of an entire topic.” Consolidated Edison Co. of
N. Y. v. Public Serv. Comm’n of N. Y., 447 U. S. 530, 537
(1980).
Thus, a speech regulation targeted at specific subject
matter is content based even if it does not discriminate
among viewpoints within that subject matter. Ibid. For
example, a law banning the use of sound trucks for political speech—and only political speech—would be a contentbased regulation, even if it imposed no limits on the political viewpoints that could be expressed. See Discovery
Network, supra, at 428. The Town’s Sign Code likewise
singles out specific subject matter for differential treatment, even if it does not target viewpoints within that
subject matter. Ideological messages are given more
favorable treatment than messages concerning a political
candidate, which are themselves given more favorable
treatment than messages announcing an assembly of likeminded individuals. That is a paradigmatic example of
content-based discrimination.
3
Finally, the Court of Appeals characterized the Sign
Code’s distinctions as turning on “ ‘the content-neutral
elements of who is speaking through the sign and whether
and when an event is occurring.’ ” 707 F. 3d, at 1069.
That analysis is mistaken on both factual and legal
grounds.
To start, the Sign Code’s distinctions are not speaker
based. The restrictions for political, ideological, and temporary event signs apply equally no matter who sponsors
them. If a local business, for example, sought to put up
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signs advertising the Church’s meetings, those signs
would be subject to the same limitations as such signs
placed by the Church. And if Reed had decided to display signs in support of a particular candidate, he could
have made those signs far larger—and kept them up for
far longer—than signs inviting people to attend his
church services. If the Code’s distinctions were truly
speaker based, both types of signs would receive the same
treatment.
In any case, the fact that a distinction is speaker based
does not, as the Court of Appeals seemed to believe, automatically render the distinction content neutral. Because
“[s]peech restrictions based on the identity of the speaker
are all too often simply a means to control content,” Citizens United v. Federal Election Comm’n, 558 U. S. 310,
340 (2010), we have insisted that “laws favoring some
speakers over others demand strict scrutiny when the
legislature’s speaker preference reflects a content preference,” Turner, 512 U. S., at 658. Thus, a law limiting the
content of newspapers, but only newspapers, could not
evade strict scrutiny simply because it could be characterized as speaker based. Likewise, a content-based law that
restricted the political speech of all corporations would not
become content neutral just because it singled out corporations as a class of speakers. See Citizens United, supra,
at 340–341. Characterizing a distinction as speaker based
is only the beginning—not the end—of the inquiry.
Nor do the Sign Code’s distinctions hinge on “whether
and when an event is occurring.” The Code does not permit citizens to post signs on any topic whatsoever within a
set period leading up to an election, for example. Instead,
come election time, it requires Town officials to determine
whether a sign is “designed to influence the outcome of an
election” (and thus “political”) or merely “communicating a
message or ideas for noncommercial purposes” (and thus
“ideological”). Glossary 24. That obvious content-based
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inquiry does not evade strict scrutiny review simply because an event (i.e., an election) is involved.
And, just as with speaker-based laws, the fact that a
distinction is event based does not render it content neutral. The Court of Appeals cited no precedent from this
Court supporting its novel theory of an exception from the
content-neutrality requirement for event-based laws. As
we have explained, a speech regulation is content based if
the law applies to particular speech because of the topic
discussed or the idea or message expressed. Supra, at 6.
A regulation that targets a sign because it conveys an idea
about a specific event is no less content based than a
regulation that targets a sign because it conveys some
other idea. Here, the Code singles out signs bearing a
particular message: the time and location of a specific
event. This type of ordinance may seem like a perfectly
rational way to regulate signs, but a clear and firm rule
governing content neutrality is an essential means of
protecting the freedom of speech, even if laws that might
seem “entirely reasonable” will sometimes be “struck down
because of their content-based nature.” City of Ladue v.
Gilleo, 512 U. S. 43, 60 (1994) (O’Connor, J., concurring).
III
Because the Town’s Sign Code imposes content-based
restrictions on speech, those provisions can stand only if
they survive strict scrutiny, “ ‘which requires the Government to prove that the restriction furthers a compelling
interest and is narrowly tailored to achieve that interest,’ ”
Arizona Free Enterprise Club’s Freedom Club PAC v.
Bennett, 564 U. S. ___, ___ (2011) (slip op., at 8) (quoting
Citizens United, 558 U. S., at 340). Thus, it is the Town’s
burden to demonstrate that the Code’s differentiation
between temporary directional signs and other types of
signs, such as political signs and ideological signs, furthers
a compelling governmental interest and is narrowly tai-

Cite as: 576 U. S. ____ (2015)

15

Opinion of the Court

lored to that end. See ibid.
The Town cannot do so. It has offered only two governmental interests in support of the distinctions the Sign
Code draws: preserving the Town’s aesthetic appeal and
traffic safety. Assuming for the sake of argument that
those are compelling governmental interests, the Code’s
distinctions fail as hopelessly underinclusive.
Starting with the preservation of aesthetics, temporary
directional signs are “no greater an eyesore,” Discovery
Network, 507 U. S., at 425, than ideological or political
ones. Yet the Code allows unlimited proliferation of larger
ideological signs while strictly limiting the number, size,
and duration of smaller directional ones. The Town cannot claim that placing strict limits on temporary directional signs is necessary to beautify the Town while at the
same time allowing unlimited numbers of other types of
signs that create the same problem.
The Town similarly has not shown that limiting temporary directional signs is necessary to eliminate threats to
traffic safety, but that limiting other types of signs is not.
The Town has offered no reason to believe that directional
signs pose a greater threat to safety than do ideological or
political signs. If anything, a sharply worded ideological
sign seems more likely to distract a driver than a sign
directing the public to a nearby church meeting.
In light of this underinclusiveness, the Town has not
met its burden to prove that its Sign Code is narrowly
tailored to further a compelling government interest.
Because a “ ‘law cannot be regarded as protecting an interest of the highest order, and thus as justifying a restriction on truthful speech, when it leaves appreciable
damage to that supposedly vital interest unprohibited,’ ”
Republican Party of Minn. v. White, 536 U. S. 765, 780
(2002), the Sign Code fails strict scrutiny.
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IV
Our decision today will not prevent governments from
enacting effective sign laws. The Town asserts that an
“ ‘absolutist’ ” content-neutrality rule would render “virtually all distinctions in sign laws . . . subject to strict scrutiny,” Brief for Respondents 34–35, but that is not the
case. Not “all distinctions” are subject to strict scrutiny,
only content-based ones are. Laws that are content neutral
are instead subject to lesser scrutiny. See Clark, 468
U. S., at 295.
The Town has ample content-neutral options available
to resolve problems with safety and aesthetics. For example, its current Code regulates many aspects of signs that
have nothing to do with a sign’s message: size, building
materials, lighting, moving parts, and portability. See,
e.g., §4.402(R). And on public property, the Town may go
a long way toward entirely forbidding the posting of signs,
so long as it does so in an evenhanded, content-neutral
manner. See Taxpayers for Vincent, 466 U. S., at 817
(upholding content-neutral ban against posting signs on
public property). Indeed, some lower courts have long
held that similar content-based sign laws receive strict
scrutiny, but there is no evidence that towns in those
jurisdictions have suffered catastrophic effects. See, e.g.,
Solantic, LLC v. Neptune Beach, 410 F. 3d 1250, 1264–
1269 (CA11 2005) (sign categories similar to the town of
Gilbert’s were content based and subject to strict scrutiny); Matthews v. Needham, 764 F. 2d 58, 59–60 (CA1
1985) (law banning political signs but not commercial
signs was content based and subject to strict scrutiny).
We acknowledge that a city might reasonably view the
general regulation of signs as necessary because signs
“take up space and may obstruct views, distract motorists,
displace alternative uses for land, and pose other problems
that legitimately call for regulation.” City of Ladue, 512
U. S., at 48. At the same time, the presence of certain
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signs may be essential, both for vehicles and pedestrians,
to guide traffic or to identify hazards and ensure safety. A
sign ordinance narrowly tailored to the challenges of
protecting the safety of pedestrians, drivers, and passengers—such as warning signs marking hazards on private
property, signs directing traffic, or street numbers associated with private houses—well might survive strict scrutiny. The signs at issue in this case, including political
and ideological signs and signs for events, are far removed
from those purposes. As discussed above, they are facially
content based and are neither justified by traditional
safety concerns nor narrowly tailored.
*
*
*
We reverse the judgment of the Court of Appeals and
remand the case for proceedings consistent with this
opinion.
It is so ordered.
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SUPREME COURT OF THE UNITED STATES
_________________

No. 13–502
_________________

CLYDE REED, ET AL., PETITIONERS v. TOWN OF
GILBERT, ARIZONA, ET AL.
ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE NINTH CIRCUIT
[June 18, 2015]

JUSTICE ALITO, with whom JUSTICE KENNEDY and
JUSTICE SOTOMAYOR join, concurring.
I join the opinion of the Court but add a few words of
further explanation.
As the Court holds, what we have termed “contentbased” laws must satisfy strict scrutiny. Content-based
laws merit this protection because they present, albeit
sometimes in a subtler form, the same dangers as laws
that regulate speech based on viewpoint. Limiting speech
based on its “topic” or “subject” favors those who do not
want to disturb the status quo. Such regulations may
interfere with democratic self-government and the search
for truth. See Consolidated Edison Co. of N. Y. v. Public
Serv. Comm’n of N. Y., 447 U. S. 530, 537 (1980).
As the Court shows, the regulations at issue in this case
are replete with content-based distinctions, and as a result
they must satisfy strict scrutiny. This does not mean,
however, that municipalities are powerless to enact and
enforce reasonable sign regulations. I will not attempt to
provide anything like a comprehensive list, but here are
some rules that would not be content based:
Rules regulating the size of signs. These rules may
distinguish among signs based on any content-neutral
criteria, including any relevant criteria listed below.
Rules regulating the locations in which signs may be
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placed.
These rules may distinguish between freestanding signs and those attached to buildings.
Rules distinguishing between lighted and unlighted
signs.
Rules distinguishing between signs with fixed messages
and electronic signs with messages that change.
Rules that distinguish between the placement of signs
on private and public property.
Rules distinguishing between the placement of signs on
commercial and residential property.
Rules distinguishing between on-premises and offpremises signs.
Rules restricting the total number of signs allowed per
mile of roadway.
Rules imposing time restrictions on signs advertising a
one-time event. Rules of this nature do not discriminate
based on topic or subject and are akin to rules restricting
the times within which oral speech or music is allowed.*
In addition to regulating signs put up by private actors,
government entities may also erect their own signs consistent with the principles that allow governmental
speech. See Pleasant Grove City v. Summum, 555 U. S.
460, 467–469 (2009). They may put up all manner of signs
to promote safety, as well as directional signs and signs
pointing out historic sites and scenic spots.
Properly understood, today’s decision will not prevent
cities from regulating signs in a way that fully protects
public safety and serves legitimate esthetic objectives.

——————
* Of course, content-neutral restrictions on speech are not necessarily
consistent with the First Amendment. Time, place, and manner
restrictions “must be narrowly tailored to serve the government’s
legitimate, content-neutral interests.” Ward v. Rock Against Racism,
491 U. S. 781, 798 (1989). But they need not meet the high standard
imposed on viewpoint- and content-based restrictions.
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_________________

No. 13–502
_________________

CLYDE REED, ET AL., PETITIONERS v. TOWN OF
GILBERT, ARIZONA, ET AL.
ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE NINTH CIRCUIT
[June 18, 2015]

JUSTICE BREYER, concurring in the judgment.
I join JUSTICE KAGAN’s separate opinion. Like JUSTICE
KAGAN I believe that categories alone cannot satisfactorily
resolve the legal problem before us. The First Amendment
requires greater judicial sensitivity both to the Amendment’s expressive objectives and to the public’s legitimate
need for regulation than a simple recitation of categories,
such as “content discrimination” and “strict scrutiny,”
would permit. In my view, the category “content discrimination” is better considered in many contexts, including
here, as a rule of thumb, rather than as an automatic
“strict scrutiny” trigger, leading to almost certain legal
condemnation.
To use content discrimination to trigger strict scrutiny
sometimes makes perfect sense. There are cases in which
the Court has found content discrimination an unconstitutional method for suppressing a viewpoint. E.g., Rosenberger v. Rector and Visitors of Univ. of Va., 515 U. S. 819,
828–829 (1995); see also Boos v. Barry, 485 U. S. 312, 318–
319 (1988) (plurality opinion) (applying strict scrutiny
where the line between subject matter and viewpoint was
not obvious). And there are cases where the Court has
found content discrimination to reveal that rules governing a traditional public forum are, in fact, not a neutral
way of fairly managing the forum in the interest of all
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speakers. Police Dept. of Chicago v. Mosley, 408 U. S. 92,
96 (1972) (“Once a forum is opened up to assembly or
speaking by some groups, government may not prohibit
others from assembling or speaking on the basis of what
they intend to say”). In these types of cases, strict scrutiny is often appropriate, and content discrimination has
thus served a useful purpose.
But content discrimination, while helping courts to
identify unconstitutional suppression of expression, cannot and should not always trigger strict scrutiny. To say
that it is not an automatic “strict scrutiny” trigger is not to
argue against that concept’s use. I readily concede, for
example, that content discrimination, as a conceptual tool,
can sometimes reveal weaknesses in the government’s
rationale for a rule that limits speech. If, for example, a
city looks to litter prevention as the rationale for a prohibition against placing newsracks dispensing free advertisements on public property, why does it exempt other
newsracks causing similar litter? Cf. Cincinnati v. Discovery Network, Inc., 507 U. S. 410 (1993). I also concede
that, whenever government disfavors one kind of speech,
it places that speech at a disadvantage, potentially interfering with the free marketplace of ideas and with an
individual’s ability to express thoughts and ideas that can
help that individual determine the kind of society in which
he wishes to live, help shape that society, and help define
his place within it.
Nonetheless, in these latter instances to use the presence of content discrimination automatically to trigger
strict scrutiny and thereby call into play a strong presumption against constitutionality goes too far. That is
because virtually all government activities involve speech,
many of which involve the regulation of speech. Regulatory programs almost always require content discrimination.
And to hold that such content discrimination triggers
strict scrutiny is to write a recipe for judicial management
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of ordinary government regulatory activity.
Consider a few examples of speech regulated by government that inevitably involve content discrimination,
but where a strong presumption against constitutionality
has no place. Consider governmental regulation of securities, e.g., 15 U. S. C. §78l (requirements for content that
must be included in a registration statement); of energy
conservation labeling-practices, e.g., 42 U. S. C. §6294
(requirements for content that must be included on labels
of certain consumer electronics); of prescription drugs, e.g.,
21 U. S. C. §353(b)(4)(A) (requiring a prescription drug
label to bear the symbol “Rx only”); of doctor-patient confidentiality, e.g., 38 U. S. C. §7332 (requiring confidentiality
of certain medical records, but allowing a physician to
disclose that the patient has HIV to the patient’s spouse or
sexual partner); of income tax statements, e.g., 26 U. S. C.
§6039F (requiring taxpayers to furnish information about
foreign gifts received if the aggregate amount exceeds
$10,000); of commercial airplane briefings, e.g., 14 CFR
§136.7 (2015) (requiring pilots to ensure that each passenger has been briefed on flight procedures, such as seatbelt
fastening); of signs at petting zoos, e.g., N. Y. Gen. Bus.
Law Ann. §399–ff(3) (West Cum. Supp. 2015) (requiring
petting zoos to post a sign at every exit “ ‘strongly recommend[ing] that persons wash their hands upon exiting the
petting zoo area’ ”); and so on.
Nor can the majority avoid the application of strict
scrutiny to all sorts of justifiable governmental regulations
by relying on this Court’s many subcategories and exceptions to the rule. The Court has said, for example, that we
should apply less strict standards to “commercial speech.”
Central Hudson Gas & Elec. Corp. v. Public Service
Comm’n of N. Y., 447 U. S. 557, 562–563 (1980). But
I have great concern that many justifiable instances
of “content-based” regulation are noncommercial. And,
worse than that, the Court has applied the heightened
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“strict scrutiny” standard even in cases where the less
stringent “commercial speech” standard was appropriate.
See Sorrell v. IMS Health Inc., 564 U. S. ___, ___ (2011)
(BREYER, J., dissenting) (slip op., at ___ ). The Court has
also said that “government speech” escapes First Amendment strictures. See Rust v. Sullivan, 500 U. S. 173, 193–
194 (1991). But regulated speech is typically private
speech, not government speech. Further, the Court has
said that, “[w]hen the basis for the content discrimination
consists entirely of the very reason the entire class of
speech at issue is proscribable, no significant danger of
idea or viewpoint discrimination exists.”
R. A. V. v.
St. Paul, 505 U. S. 377, 388 (1992). But this exception
accounts for only a few of the instances in which content
discrimination is readily justifiable.
I recognize that the Court could escape the problem by
watering down the force of the presumption against constitutionality that “strict scrutiny” normally carries with
it. But, in my view, doing so will weaken the First
Amendment’s protection in instances where “strict scrutiny” should apply in full force.
The better approach is to generally treat content discrimination as a strong reason weighing against the constitutionality of a rule where a traditional public forum, or
where viewpoint discrimination, is threatened, but elsewhere treat it as a rule of thumb, finding it a helpful, but
not determinative legal tool, in an appropriate case, to
determine the strength of a justification. I would use
content discrimination as a supplement to a more basic
analysis, which, tracking most of our First Amendment
cases, asks whether the regulation at issue works harm to
First Amendment interests that is disproportionate in
light of the relevant regulatory objectives. Answering this
question requires examining the seriousness of the harm
to speech, the importance of the countervailing objectives,
the extent to which the law will achieve those objectives,
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and whether there are other, less restrictive ways of doing
so. See, e.g., United States v. Alvarez, 567 U. S. ___, ___–
___ (2012) (BREYER, J., concurring in judgment) (slip op.,
at 1–3); Nixon v. Shrink Missouri Government PAC, 528
U. S. 377, 400–403 (2000) (BREYER, J., concurring). Admittedly, this approach does not have the simplicity of a
mechanical use of categories. But it does permit the government to regulate speech in numerous instances where
the voters have authorized the government to regulate
and where courts should hesitate to substitute judicial
judgment for that of administrators.
Here, regulation of signage along the roadside, for purposes of safety and beautification is at issue. There is no
traditional public forum nor do I find any general effort to
censor a particular viewpoint. Consequently, the specific
regulation at issue does not warrant “strict scrutiny.”
Nonetheless, for the reasons that JUSTICE KAGAN sets
forth, I believe that the Town of Gilbert’s regulatory rules
violate the First Amendment. I consequently concur in
the Court’s judgment only.
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SUPREME COURT OF THE UNITED STATES
_________________

No. 13–502
_________________

CLYDE REED, ET AL., PETITIONERS v. TOWN OF
GILBERT, ARIZONA, ET AL.
ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE NINTH CIRCUIT
[June 18, 2015]

JUSTICE KAGAN, with whom JUSTICE GINSBURG and
JUSTICE BREYER join, concurring in the judgment.
Countless cities and towns across America have adopted
ordinances regulating the posting of signs, while exempting certain categories of signs based on their subject matter. For example, some municipalities generally prohibit
illuminated signs in residential neighborhoods, but lift
that ban for signs that identify the address of a home or
the name of its owner or occupant. See, e.g., City of Truth
or Consequences, N. M., Code of Ordinances, ch. 16, Art.
XIII, §§11–13–2.3, 11–13–2.9(H)(4) (2014). In other municipalities, safety signs such as “Blind Pedestrian Crossing” and “Hidden Driveway” can be posted without a
permit, even as other permanent signs require one. See,
e.g., Code of Athens-Clarke County, Ga., Pt. III, §7–4–7(1)
(1993). Elsewhere, historic site markers—for example,
“George Washington Slept Here”—are also exempt from
general regulations. See, e.g., Dover, Del., Code of Ordinances, Pt. II, App. B, Art. 5, §4.5(F) (2012). And similarly, the federal Highway Beautification Act limits signs
along interstate highways unless, for instance, they direct
travelers to “scenic and historical attractions” or advertise
free coffee. See 23 U. S. C. §§131(b), (c)(1), (c)(5).
Given the Court’s analysis, many sign ordinances of that
kind are now in jeopardy. See ante, at 14 (acknowledging
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that “entirely reasonable” sign laws “will sometimes be
struck down” under its approach (internal quotation
marks omitted)). Says the majority: When laws “single[ ]
out specific subject matter,” they are “facially content
based”; and when they are facially content based, they are
automatically subject to strict scrutiny. Ante, at 12, 16–
17. And although the majority holds out hope that some
sign laws with subject-matter exemptions “might survive”
that stringent review, ante, at 17, the likelihood is that
most will be struck down. After all, it is the “rare case[] in
which a speech restriction withstands strict scrutiny.”
Williams-Yulee v. Florida Bar, 575 U. S. ___, ___ (2015)
(slip op., at 9). To clear that high bar, the government
must show that a content-based distinction “is necessary
to serve a compelling state interest and is narrowly drawn
to achieve that end.” Arkansas Writers’ Project, Inc. v.
Ragland, 481 U. S. 221, 231 (1987). So on the majority’s
view, courts would have to determine that a town has a
compelling interest in informing passersby where George
Washington slept. And likewise, courts would have to find
that a town has no other way to prevent hidden-driveway
mishaps than by specially treating hidden-driveway signs.
(Well-placed speed bumps? Lower speed limits? Or how
about just a ban on hidden driveways?) The consequence—unless courts water down strict scrutiny to something unrecognizable—is that our communities will find
themselves in an unenviable bind: They will have to either
repeal the exemptions that allow for helpful signs on
streets and sidewalks, or else lift their sign restrictions
altogether and resign themselves to the resulting clutter.*
——————
* Even in trying (commendably) to limit today’s decision, JUSTICE
ALITO’s concurrence highlights its far-reaching effects. According to
JUSTICE ALITO, the majority does not subject to strict scrutiny regulations of “signs advertising a one-time event.” Ante, at 2 (ALITO, J.,
concurring). But of course it does. On the majority’s view, a law with
an exception for such signs “singles out specific subject matter for
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Although the majority insists that applying strict scrutiny to all such ordinances is “essential” to protecting First
Amendment freedoms, ante, at 14, I find it challenging to
understand why that is so. This Court’s decisions articulate two important and related reasons for subjecting
content-based speech regulations to the most exacting
standard of review. The first is “to preserve an uninhibited marketplace of ideas in which truth will ultimately
prevail.” McCullen v. Coakley, 573 U. S. ___, ___–___
(2014) (slip op., at 8–9) (internal quotation marks omitted). The second is to ensure that the government has not
regulated speech “based on hostility—or favoritism—
towards the underlying message expressed.” R. A. V. v.
St. Paul, 505 U. S. 377, 386 (1992). Yet the subject-matter
exemptions included in many sign ordinances do not implicate those concerns. Allowing residents, say, to install a
light bulb over “name and address” signs but no others
does not distort the marketplace of ideas. Nor does that
different treatment give rise to an inference of impermissible government motive.
We apply strict scrutiny to facially content-based regulations of speech, in keeping with the rationales just described, when there is any “realistic possibility that official
suppression of ideas is afoot.” Davenport v. Washington
Ed. Assn., 551 U. S. 177, 189 (2007) (quoting R. A. V., 505
U. S., at 390). That is always the case when the regulation facially differentiates on the basis of viewpoint. See
Rosenberger v. Rector and Visitors of Univ. of Va., 515
U. S. 819, 829 (1995). It is also the case (except in nonpublic or limited public forums) when a law restricts “discussion of an entire topic” in public debate. Consolidated
——————
differential treatment” and “defin[es] regulated speech by particular
subject matter.” Ante, at 6, 12 (majority opinion). Indeed, the precise
reason the majority applies strict scrutiny here is that “the Code
singles out signs bearing a particular message: the time and location of
a specific event.” Ante, at 14.
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Edison Co. of N. Y. v. Public Serv. Comm’n of N. Y., 447
U. S. 530, 537, 539–540 (1980) (invalidating a limitation
on speech about nuclear power). We have stated that “[i]f
the marketplace of ideas is to remain free and open, governments must not be allowed to choose ‘which issues are
worth discussing or debating.’ ” Id., at 537–538 (quoting
Police Dept. of Chicago v. Mosley, 408 U. S. 92, 96 (1972)).
And we have recognized that such subject-matter restrictions, even though viewpoint-neutral on their face,
may “suggest[ ] an attempt to give one side of a debatable
public question an advantage in expressing its views to
the people.” First Nat. Bank of Boston v. Bellotti, 435
U. S. 765, 785 (1978); accord, ante, at 1 (ALITO, J., concurring) (limiting all speech on one topic “favors those who do
not want to disturb the status quo”). Subject-matter
regulation, in other words, may have the intent or effect of
favoring some ideas over others. When that is realistically
possible—when the restriction “raises the specter that the
Government may effectively drive certain ideas or viewpoints from the marketplace”—we insist that the law pass
the most demanding constitutional test. R. A. V., 505
U. S., at 387 (quoting Simon & Schuster, Inc. v. Members
of N. Y. State Crime Victims Bd., 502 U. S. 105, 116
(1991)).
But when that is not realistically possible, we may do
well to relax our guard so that “entirely reasonable” laws
imperiled by strict scrutiny can survive. Ante, at 14. This
point is by no means new. Our concern with contentbased regulation arises from the fear that the government
will skew the public’s debate of ideas—so when “that risk
is inconsequential, . . . strict scrutiny is unwarranted.”
Davenport, 551 U. S., at 188; see R. A. V., 505 U. S., at 388
(approving certain content-based distinctions when there
is “no significant danger of idea or viewpoint discrimination”). To do its intended work, of course, the category of
content-based regulation triggering strict scrutiny must
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sweep more broadly than the actual harm; that category
exists to create a buffer zone guaranteeing that the government cannot favor or disfavor certain viewpoints. But
that buffer zone need not extend forever. We can administer our content-regulation doctrine with a dose of common
sense, so as to leave standing laws that in no way implicate its intended function.
And indeed we have done just that: Our cases have been
far less rigid than the majority admits in applying strict
scrutiny to facially content-based laws—including in cases
just like this one. See Davenport, 551 U. S., at 188 (noting
that “we have identified numerous situations in which
[the] risk” attached to content-based laws is “attenuated”).
In Members of City Council of Los Angeles v. Taxpayers for
Vincent, 466 U. S. 789 (1984), the Court declined to apply
strict scrutiny to a municipal ordinance that exempted
address numbers and markers commemorating “historical,
cultural, or artistic event[s]” from a generally applicable
limit on sidewalk signs. Id., at 792, n. 1 (listing exemptions); see id., at 804–810 (upholding ordinance under
intermediate scrutiny). After all, we explained, the law’s
enactment and enforcement revealed “not even a hint of
bias or censorship.” Id., at 804; see also Renton v. Playtime Theatres, Inc., 475 U. S. 41, 48 (1986) (applying
intermediate scrutiny to a zoning law that facially distinguished among movie theaters based on content because it
was “designed to prevent crime, protect the city’s retail
trade, [and] maintain property values . . . , not to suppress
the expression of unpopular views”). And another decision
involving a similar law provides an alternative model. In
City of Ladue v. Gilleo, 512 U. S. 43 (1994), the Court
assumed arguendo that a sign ordinance’s exceptions for
address signs, safety signs, and for-sale signs in residential areas did not trigger strict scrutiny. See id., at 46–47,
and n. 6 (listing exemptions); id., at 53 (noting this assumption). We did not need to, and so did not, decide the
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level-of-scrutiny question because the law’s breadth made
it unconstitutional under any standard.
The majority could easily have taken Ladue’s tack here.
The Town of Gilbert’s defense of its sign ordinance—most
notably, the law’s distinctions between directional signs
and others—does not pass strict scrutiny, or intermediate
scrutiny, or even the laugh test. See ante, at 14–15 (discussing those distinctions). The Town, for example, provides no reason at all for prohibiting more than four directional signs on a property while placing no limits on the
number of other types of signs. See Gilbert, Ariz., Land
Development Code, ch. I, §§4.402(J), (P)(2) (2014). Similarly, the Town offers no coherent justification for restricting the size of directional signs to 6 square feet while
allowing other signs to reach 20 square feet.
See
§§4.402(J), (P)(1). The best the Town could come up with
at oral argument was that directional signs “need to be
smaller because they need to guide travelers along a
route.” Tr. of Oral Arg. 40. Why exactly a smaller sign
better helps travelers get to where they are going is left a
mystery. The absence of any sensible basis for these and
other distinctions dooms the Town’s ordinance under even
the intermediate scrutiny that the Court typically applies
to “time, place, or manner” speech regulations. Accordingly,
there is no need to decide in this case whether strict scrutiny applies to every sign ordinance in every town across
this country containing a subject-matter exemption.
I suspect this Court and others will regret the majority’s
insistence today on answering that question in the affirmative. As the years go by, courts will discover that thousands of towns have such ordinances, many of them “entirely reasonable.” Ante, at 14. And as the challenges to
them mount, courts will have to invalidate one after the
other. (This Court may soon find itself a veritable Supreme Board of Sign Review.) And courts will strike down
those democratically enacted local laws even though no
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one—certainly not the majority—has ever explained why
the vindication of First Amendment values requires that
result. Because I see no reason why such an easy case
calls for us to cast a constitutional pall on reasonable
regulations quite unlike the law before us, I concur only in
the judgment.
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OPINION
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BOGGS, Circuit Judge. International Outdoor, Inc. (“International Outdoor”) sought to
erect billboards in the City of Troy, Michigan. After the City of Troy denied International
Outdoor’s application for a permit and then for a variance from the limitations imposed by the
City’s sign ordinance, International Outdoor brought suit challenging the constitutionality of the
City’s ordinance under 42 U.S.C. § 1983 and alleging that the sign ordinance violated
International Outdoor’s First Amendment rights.
For the reasons stated below, we affirm the district court’s grant of the City of Troy’s
motion for summary judgment on International Outdoor’s claim that the City’s sign ordinance
constitutes an unconstitutional prior restraint. However, we vacate the district court’s grant of
the City of Troy’s motion to dismiss International Outdoor’s claim that the City’s sign ordinance
imposes content-based restrictions without a compelling government interest, and we remand for
reconsideration under the Reed standard. We also vacate and remand the district court’s denial
of International Outdoor’s motion for attorney’s fees, pending reconsideration of the City of
Troy’s motion to dismiss.
I
International Outdoor is an outdoor advertising company that erects billboards throughout
Southeast Michigan on properties it either leases or owns.

It earns revenue by charging

advertisers for displaying their messages on its billboards. In September 2015, International
Outdoor sought to erect two digital billboards in two separate locations within the City of Troy.
The billboards came under the definition of a “ground sign” pursuant to Section 85.01.03 of the
City of Troy Sign Ordinance.
Under Section 85.02.05.C.5 of the Sign Ordinance, each property was allowed one
ground sign not exceeding 12 feet in height with a maximum area of 100 square feet, if set back
at least 10 feet from the right of way, and one additional ground sign subject to the following
requirements:
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1. The sign is set back a minimum of 200 feet from any street right of way.
2. The sign is located at least 1,000 feet from any sign exceeding 100 square
feet.
3. The sign does not exceed 300 square feet.
4. The sign does not exceed 25 feet in height.
International Outdoor sought to erect in two locations a two-sided billboard that would be 14 feet
by 48 feet (672 square feet per side for a total of 1,344 square feet area) and 70 feet in height
when mounted. Both locations were less than 200 feet from a right of way and less than 1,000
feet from other signs exceeding 100 square feet. Because the proposed billboards exceeded the
Sign Ordinance’s size and height limitations as well as its setback requirements based on the
zoning classification of the properties, the City denied International Outdoor’s application for a
permit. International Outdoor applied for variances. The variance application was presented to
the City’s Building Code Board of Appeals on November 4, 2015 and was considered at a
special meeting and public hearing on November 18, 2015. The Board denied the application on
November 20, 2015 for failure to meet the criteria set forth in Section 85.01.08.B.1 of the Sign
Ordinance, which were a necessary but not a sufficient condition for grant of a variance:
a. The variance would not be contrary to the public interest or general purpose
and intent of this Chapter; and
b. The variance does not adversely affect properties in the immediate vicinity of
the proposed sign; and
c. The petitioner has a hardship or practical difficulty resulting from the unusual
characteristics of the property that precludes reasonable use of the property.
International Outdoor filed an appeal of the Board’s decision in the Oakland County Circuit
Court, but on July 11, 2016 the appeal was dismissed as abandoned due to appellant’s failure to
file a brief. On February 2, 2017 International Outdoor filed a complaint in the Eastern District
of Michigan under 42 U.S.C. § 1983, seeking declaratory and injunctive relief as well as
damages and alleging that the City of Troy Sign Ordinance violated its First Amendment rights.
Count I alleged that the Ordinance constituted an unconstitutional prior restraint because it
lacked narrow, objective, and definite standards to guide the decision of the City of Troy’s
Building Code Board of Appeals in issuing variances and thus granted the Board unfettered
discretion.

Count II alleged that the Ordinance contained unconstitutional content-based
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restrictions as it exempted from permit requirements certain categories of signs, such as flags and
“temporary signs,” which “include but are not limited to” various real estate signs, “garage,
estate or yard sale” signs, “non-commercial signs[,]” “[p]olitical signs[,]” “holiday or other
seasonal signs[,]” and “construction[s] signs . . . .” The City of Troy moved to dismiss the
complaint under Federal Rules of Civil Procedure 12(b)(1) and 12(b)(6).
The district court denied the City of Troy’s motion as to Count I, holding that
International Outdoor had stated a cognizable claim that the City’s variance process was an
unconstitutional prior restraint.

The district court also rejected the City’s argument of

severability because the Sign Ordinance on the record did not contain a severability clause and
the district court found that the variance procedure could not be severed under state law. The
district court dismissed Count II because it determined that the speech at issue was commercial
speech and therefore its regulation was not subject to strict scrutiny. Applying Central Hudson
Gas & Electric Corp. v. Public Service Commission, 447 U.S. 557, 563 (1980), the district court
found that the ordinance provisions satisfied an intermediate level of scrutiny.
The City of Troy moved for reconsideration of the district court’s order denying its
motion to dismiss as to Count I. That motion was denied.
At the conclusion of discovery, on September 20, 2018, International Outdoor moved for
summary judgment. Four days later, on September 24, 2018, the City of Troy amended its Sign
Ordinance (“Amended Ordinance”), with changes effective as of October 4, 2018.

The

Amended Ordinance rendered the challenges to the variance provisions stated in Count I
inapplicable by removing content-based restrictions, clarifying the standards for issuance of a
variance, and making issuance of a variance mandatory if specific criteria are met.

The

Amended Ordinance also prohibited off-premise signs carrying commercial messages, limited
ground signs to 100 square feet in size and 20 feet in height, and provided that no variance would
be granted for signs exceeding the size and height limitations by more than twenty-five percent.
Then, on October 22, 2018, the City of Troy submitted a response to International
Outdoor’s motion for summary judgment and, on October 31, 2018, filed a cross-motion for
summary judgment, arguing in part that its amendment of the Sign Ordinance rendered
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International Outdoor’s remaining claims moot. The City of Troy alleged that both the Sign
Ordinance and the Amended Ordinance contained a severability provision, and that International
Outdoor attached to its complaint a version of the Sign Ordinance that was posted on the City’s
website, while the official version of the ordinance—the one that contained severability and
other unposted provisions—was available from the City of Troy’s Clerk upon request. The City
of Troy explained its decision not to post a complete version of the ordinance online as an effort
to avoid “confusion and an unwieldly document” with “hundreds of these recitations.”
On January 18, 2019, the district court denied International Outdoor’s motion for
summary judgment and granted the City of Troy’s cross-motion for summary judgment on the
only remaining count, Count I, prior restraint. The district court found that under the Amended
Ordinance, International Outdoor’s large off-premises advertising signs would neither qualify for
a permit nor for a variance, thus rendering moot its injunctive and declaratory relief claims, but
not its damage claim, which apparently would be only for damages until October 4, 2018, the
effective date of the amendment. However, the district court found that the severability of the
variance provisions precluded Plaintiff’s damage claim for past injury, and it granted summary
judgment for the City of Troy.
International Outdoor then filed a motion for attorney’s fees as a prevailing party under
42 U.S.C. § 1988, claiming that it had established that the City of Troy’s variance process was an
unconstitutional prior restraint. The district court ruled that International Outdoor was not a
prevailing party as it had failed to obtain court-ordered relief, and it denied the motion.
Subsequently, International Outdoor appealed the dismissal of Count II, the summary judgment
as to Count I, and the denial of attorney’s fees. These appeals were consolidated.
II
International Outdoor now appeals the district court’s grant of the City of Troy’s motion
for summary judgment on a claim that the City of Troy’s sign ordinance imposes an
unconstitutional prior restraint.
The court reviews de novo the district court’s grant of summary judgment, applying the
same standards as the district court. F.T.C. v. E.M.A. Nationwide, Inc., 767 F.3d 611, 629 (6th

Nos. 19-1151/1399

Int’l Outdoor, Inc. v. City of Troy, Mich.

Page 6

Cir. 2014). Summary judgment is appropriate “if the movant shows that there is no genuine
dispute as to any material fact and the movant is entitled to judgment as a matter of law.” Fed.
R. Civ. P. 56(a). In deciding whether summary judgment is appropriate, the court views the
“evidence in the light most favorable to the nonmoving party.” Himmel v. Ford Motor Co.,
342 F.3d 593, 598 (6th Cir. 2003) (internal quotation marks and citations omitted). “[T]he mere
existence of some alleged factual dispute between the parties will not defeat an otherwise
properly supported motion for summary judgment; the requirement is that there be no genuine
issue of material fact.”

Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 247–48 (1986).

The court must decide “whether the evidence presents a sufficient disagreement to require
submission to a jury or whether it is so one-sided that one party must prevail as a matter of law.”
Id. at 251–52.
The First Amendment, applicable to states through the Fourteenth Amendment, protects
freedom of speech from laws that would abridge it. “A prior restraint is any law ‘forbidding
certain communications when issued in advance of the time that such communications are to
occur.’” McGlone v. Bell, 681 F.3d 718, 733 (6th Cir. 2012) (quoting Alexander v. United States,
509 U.S. 544, 550 (1993)). “Prior restraints are presumptively invalid because of the risk of
censorship associated with the vesting of unbridled discretion in government officials and the
risk of indefinitely suppressing permissible speech when a licensing law fails to provide for the
prompt issuance of a license.” Bronco’s Ent., Ltd. v. Charter Twp. of Van Buren, 421 F.3d 440,
444 (6th Cir. 2005) (citation and internal quotation marks omitted).
To be constitutional, a prior restraint must be content-neutral, narrowly tailored to serve a
significant governmental interest, and leave open ample alternatives for communication. Forsyth
Cty. v. Nationalist Movement, 505 U.S. 123, 130 (1992). It must also not delegate overly broad
licensing discretion to official decision-makers: “[i]f the permit scheme involves appraisal of
facts, the exercise of judgment, and the formation of an opinion by the licensing authority, the
danger of censorship and of abridgment of our precious First Amendment freedoms is too great
to be permitted.” Id. at 131 (internal quotation marks and citations omitted). Furthermore, the
“decision whether or not to grant” a permit “must be made within a specified, brief period, and
the status quo must be preserved pending a final judicial determination on the merits.” Deja Vu
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of Nashville, Inc. v. Metro. Gov’t of Nashville, 274 F.3d 377, 400 (6th Cir. 2001) (discussing
Freedman v. Maryland, 380 U.S. 51, 57–59 (1965)) (citations and internal quotation marks
omitted).
The original City of Troy Sign Ordinance imposed a prior restraint because the right to
display a sign that did not come within an exception as a flag or as a “temporary sign” depended
on obtaining either a permit from the Troy Zoning Administrator or a variance from the Troy
Building Code Board of Appeals. The standards for granting a variance contained multiple
vague and undefined criteria, such as “public interest,” “general purpose and intent of this
Chapter,” “adversely affect[ing],” “hardship,” and “practical difficulty.” Additionally, even
meeting these criteria did not guarantee grant of a variance, since the Board retained discretion to
deny it. The variance scheme therefore gave unbridled discretion to the Troy Building Code
Board of Appeals and did not meet the “narrow, objective, and definite standards” required for
constitutionality. See Forsyth Cty., 505 U.S. at 131. It “g[ave] a government official or agency
substantial power to discriminate based on the content or viewpoint of speech by suppressing
disfavored speech or disliked speakers,” allowing a facial challenge to the permitting scheme.
City of Lakewood v. Plain Dealer Pub. Co., 486 U.S. 750, 759 (1988). Therefore, the City of
Troy Sign Ordinance as in effect before the 2018 amendment created through its variance
scheme an unconstitutional prior restraint on speech.
A
The City of Troy amended the variance provision to set forth additional standards for
granting variances, and it submitted that the amendment rendered the issue of prior restraint
moot. International Outdoor conceded that the amended ordinance rendered moot its claims for
declaratory and injunctive relief arising from the application of the Sign Ordinance and variance
process, but not its claim for damages. This court has stated that, although a change in law
renders moot pertinent challenges to the original law, claims for damages are nonetheless
preserved. Midwest Media Prop. LLC v. Symmes Twp., 503 F.3d 456, 460–61 (6th Cir. 2007).
Such damages would presumably run from the time the variance was denied, November 20,
2015, until October 4, 2018, when the Amended Ordinance took effect.
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A voluntary amendment does not always render First Amendment claims moot. For
example, such claims may survive where there is no guarantee that the amendment will remain,
or where the change raises suspicion of not being genuine. See Speech First, Inc. v. Schlissel,
939 F.3d 756, 769–70 (6th Cir. 2019). But in spite of the somewhat suspicious timing of the
amendment of the Sign Ordinance within days after International Outdoor filed its motion for
summary judgment, there is no indication that the City of Troy intends to repeal the amendment.
In Speech First, the change concerned an ad hoc regulatory action and an assurance from a Vice
President for Student Affairs who was not shown to have authority over the policies of the
University of Michigan. Id. at 769. Here, by contrast, the City of Troy enacted an amendment to
its Sign Ordinance that concerned not only the challenged variance provision, but also made
extensive changes to other terms. The change of the unconstitutional variance provisions by the
City of Troy appears therefore to be genuine and does not shift the burden of showing mootness
to the City of Troy. See Speech First, 939 F.3d at 770.
We agree with the district court that the amendment of the Sign Ordinance renders
pending challenges to the original law moot, and that the district court properly dismissed on that
basis International Outdoor’s claims for declaratory and injunctive relief. But even where the
claim for injunctive and declaratory relief is rendered moot, “the existence of a damages claim
ensures that this dispute is a live one and one over which Article III gives us continuing
authority.”

Blau v. Fort Thomas Pub. Sch. Dist., 401 F.3d 381, 387 (6th Cir. 2005).

International Outdoor’s damages claim was therefore properly preserved even after the dismissal
of its claim for injunctive and declaratory relief.
B
The City of Troy argues that International Outdoor’s claim for damages on the prior
restraint count must be dismissed, because the variance provision was severable from the original
Sign Ordinance and International Outdoor would not qualify for a permit without a variance, due
to the excessive size, height, and setback of its proposed billboards. International Outdoor does
not challenge the permitting scheme of the City of Troy as a whole in Count I, but only its
variance provisions. The variance provisions introduce an impermissible prior restraint, see Part
II supra, pp. 5–7. If those provisions can be severed, so that no grant of a variance would be
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possible, the remaining permitting scheme would not allow International Outdoor to erect its
proposed billboards in any case, because International Outdoor would need a variance from the
otherwise generally applicable dimensional and setback limitations.
“Severability of a local ordinance is a question of state law.” City of Lakewood, 486 U.S.
at 772. Michigan courts have long recognized that “[i]t is the law of this State that if invalid or
unconstitutional language can be deleted from an ordinance and still leave it complete and
operative then such remainder of the ordinance be permitted to stand.” In re Request for
Advisory Opinion Regarding Constitutionality of 2011 PA 38, 806 N.W.2d 683, 713 (Mich.
2011) (quoting Eastwood Park Amusement Co. v. Stark, 38 N.W.2d 77, 81 (Mich. 1949)). The
Supreme Court of Michigan held in Melconian that where “the provisions of the ordinance are
valid and enforceable” except for “[t]he sections or parts of sections which are invalid” and
which “are distinctly separable from the remainder,” the provisions “held valid constitute in
themselves a complete enactment, and may be enforced.” Melconian v. City of Grand Rapids,
188 N.W. 521, 527 (Mich. 1922), accord Genesee Land Corp. v. Leon Allen & Assocs.,
213 N.W.2d 283, 285–86 (Mich. Ct. App. 1973).
The official and applicable version of the Sign Ordinance contained a severability clause.
The challenged variance scheme is a distinct provision of the Sign Ordinance, 85.01.08.B.1,
within the Appeals section, 85.01.08. Removal of the variance provision does not invalidate the
entire ordinance, and the remaining provisions are not challenged by International Outdoor.
Therefore, the variance provision may be severed.
But severing the variance provision also means that International Outdoor loses its claim
to damages under Midwest Media, 503 F.3d at 464–65, since it needed the variance precisely
because it did not qualify for a permit under the size, height, and setback requirements for signs
under the City of Troy Sign Ordinance.
***
The amendment of the ordinance rendered International Outdoor’s claim for injunctive
and declaratory relief moot, while the severability of the variance did the same to its claim for
damages.
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We therefore affirm the district court’s grant of the City of Troy’s cross-motion for
summary judgment on Count I, prior restraint.
III
International Outdoor also appeals the district court’s grant of the City of Troy’s motion
to dismiss the claim that the City of Troy’s sign ordinance imposes content-based restrictions
without a compelling government interest.
Before filing its motion for summary judgment on Count II, see Part II supra, pp. 5–10,
the City of Troy moved the district court to dismiss Count I, unconstitutional prior restraint, and
Count II, content-based restrictions. In its motion to dismiss, the City of Troy cited only Federal
Rule of Civil Procedure 12(b)(6) but not Rule 12(b)(1), even though it alleged that International
Outdoor both lacked standing and failed to state a claim upon which relief may be granted. The
City of Troy argued that International Outdoor did not state a claim upon which relief might be
granted when it alleged its unconstitutional-prior-restraint and content-based-restrictions claims.
Relying on Midwest Media, 503 F.3d at 460–62, the City of Troy also argued that International
Outdoor lacked standing, because it had not specifically alleged that the section of the ordinance
regulating the size, height, and setback of signs was invalid, and that such restrictions would
preclude International Outdoor from erecting its billboards regardless of other provisions of the
Sign Ordinance. Consequently, the City of Troy argued, International Outdoor could not show
redressability of its claimed injuries, which deprived it of standing to challenge the ordinance.
The district court stated that the City of Troy had moved to dismiss the case pursuant to
Federal Rule of Civil Procedure 12(b)(6), but that it had also argued that International Outdoor
lacked standing. The district court then concluded that the City of Troy had “move[d] under the
wrong rule” and that “[the district] [c]ourt, therefore, shall consider the argument under Fed. R.
Civ. P. 12(b)(1),” because “the Rule 12(b)(6) challenge becomes moot if this court lacks subject
matter jurisdiction.” The district court disagreed, however, with the City of Troy’s argument that
Midwest Media was controlling, because it held that International Outdoor challenged the entire
ordinance, not just its individual provisions, and that, consequently, International Outdoor could
show redressability of its injury.

The district court therefore concluded that International
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Outdoor had standing to bring an action against the City of Troy. Having thus clarified its
subject-matter jurisdiction, the district court proceeded to a Rule 12(b)(6) analysis of Count I,
prior restraint, and of Count II, content-based restriction. It dismissed only Count II after
concluding that Central Hudson, rather than Reed, was the controlling precedent in this case, and
upon finding that the ordinance provisions satisfied an intermediate level of scrutiny. The
district court denied the motion to dismiss as to Count I, thus allowing it to proceed to discovery.
We review de novo a district court’s decision to dismiss for lack of subject-matter
jurisdiction pursuant to Federal Rule of Civil Procedure 12(b)(1).

Cartwright v. Garner,

751 F.3d 752, 760 (6th Cir. 2014). A district court’s factual findings are reviewed for clear error,
and its application of the law to the facts is reviewed de novo. Ibid. We also review de novo a
district court’s dismissal of a complaint under Federal Rule of Civil Procedure 12(b)(6). Benzon
v. Morgan Stanley Distribs., Inc., 420 F.3d 598, 605 (6th Cir. 2005). “[W]e accept as true all
non-conclusory allegations in the complaint and determine whether they state a plausible claim
for relief.” Delay v. Rosenthal Collins Grp., LLC, 585 F.3d 1003, 1005 (6th Cir. 2009).
A
Midwest Media held, following Prime Media, Inc. v. City of Brentwood, 398 F.3d 814,
824 (6th Cir. 2005), that the plaintiffs there lacked standing to challenge the sign ordinance
because they failed to show redressability. Midwest Media, 503 F.3d at 465. However, both
Midwest Media and Prime Media, which presented very similar issues, are distinguishable from
our case.
In Midwest Media, the plaintiffs filed nine applications for permits to build billboards in
Symmes Township. Id. at 458–59. All nine applications were denied based on two grounds:
(1) off-site advertising was prohibited, and (2) the proposed billboards exceeded the township’s
size and height restrictions. Id. at 459–60. The plaintiffs challenged the off-premises advertising
ban as unconstitutional and challenged the permitting process as lacking procedural safeguards.
Id. at 450. This court had previously rejected a challenge to size and height restrictions of a sign
ordinance in Prime Media, and the plaintiffs in Midwest Media did not challenge those. Ibid.;
see Prime Media, 398 F.3d at 818–21. Plaintiffs sought an injunction, damages, and attorney’s
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Symmes Township subsequently amended its ordinance, thus rendering the

plaintiffs’ injunctive claim moot. Ibid. Midwest Media held that the mootness of the injunctive
claim did not render plaintiffs’ damages claim moot. Id. at 460–61. However, Midwest Media
also held that the plaintiffs failed to show standing to bring the action in the first place. Id. at
461. Quoting Lujan v. Defenders of Wildlife, 504 U.S. 555, 560–61 (1992), and Simon v. E. Ky.
Welfare Rights Org., 426 U.S. 26, 41 (1976), the Midwest Media court enumerated the required
elements of standing:
To meet the “irreducible minimum” requirements of constitutional standing,
plaintiffs must demonstrate (1) that they “have suffered an injury in fact—an
invasion of a legally protected interest which is (a) concrete and particularized,
and (b) actual or imminent, not conjectural or hypothetical,” (2) that a causal link
exists “between the injury and the conduct complained of,”—i.e., that the “injury
. . . fairly can be traced to the challenged action of the defendant,” and (3) that it is
“likely, as opposed to merely speculative, that the injury will be redressed by a
favorable decision.” Each requirement is “an indispensable part of the plaintiff's
case” and “must be supported in the same way as any other matter on which the
plaintiff bears the burden of proof.”
Midwest Media, 503 F.3d at 461 (citations omitted). Following the reasoning in Prime Media,
the Midwest Media court found that the plaintiffs failed the redressability test: even if they
succeeded at challenging the constitutionality of the original sign ordinance based on its
prohibition on off-site advertising, the off-site-advertising-ban provision was nonetheless
severable, and plaintiffs would still fail to qualify for a permit based on the size and height
restrictions of the ordinance, which provisions they chose not to challenge after Prime Media
upheld similar restrictions as constitutional. Id. at 461–62; see Prime Media, 398 F.3d at 824
(“[T]he height and size restrictions directly advance [government’s] interest because billboards
that are smaller and shorter are less apt to interfere with aesthetic or traffic safety concerns.” Id.
at 822.); see also Metromedia, Inc. v. City of San Diego, 453 U.S. 490, 507–08 (1981) (“Nor can
there be substantial doubt that the twin goals that the ordinance seeks to further—traffic safety
and the appearance of the city—are substantial governmental goals.”). Since the plaintiffs failed
to show redressability of their claim, Midwest Media held that the plaintiffs lacked Article III
standing to bring their claims. Id. at 461, 464.

Nos. 19-1151/1399

Int’l Outdoor, Inc. v. City of Troy, Mich.

Page 13

But as mentioned above, this case is distinguishable from both Midwest Media and Prime
Media: the variance provision of the City of Troy Sign Ordinance challenged in Count I is not
independent from other provisions of the ordinance, but rather inextricably linked to them by
providing a way of relaxing the very restrictions imposed by the Sign Ordinance. It would
amount to circular logic to say that International Outdoor lacks standing to challenge the
ordinance because it challenges the very provision that gives it standing to challenge the
ordinance. Such an approach would render the constitutionality of most variance provisions
unreviewable.

Contrary to Midwest Media and Prime Media, the facts of this case allow

International Outdoor to retain standing and proceed with its remaining claims as to Count II,
content-based restrictions, even after its claim for damages under Count I fails.1 Consequently,
the size and height restrictions of the ordinance cannot be used to deny International Outdoor
standing on its content-based restrictions claim due to lack of redressability, because the variance
provision would allow International Outdoor to obtain redress.
B
Under the First Amendment applicable to the states through the Fourteenth Amendment,
a government, such as a municipal government vested with state authority, “has no power to
restrict expression because of its message, its ideas, its subject matter, or its content.” Reed v.
Town of Gilbert, 576 U.S. 155, 163 (2015) (quoting Police Dept. of Chicago v. Mosley, 408 U.S.
92, 95 (1972)).

Laws that “target speech based on its communicative content . . . are

presumptively unconstitutional and may be justified only if the government proves that they are

1Additionally,

the dissent contends that International Outdoor lacks standing to challenge the ordinance’s
treatment of certain signs, including temporary signs, because International Outdoor does not seek to erect
temporary signs. In the dissent’s view, International Outdoor cannot demonstrate an independent injury in fact
arising from application of these provisions. We disagree.
International Outdoor alleges that the ordinance regulates signs differently based on the sign’s
content. One of the provisions International Outdoor cites in the complaint as an example of such differential
treatment is the ordinance’s requirement that an erector obtain a permit in advance of erecting all signs but
exempting from this requirement certain signs based on their content, including temporary signs. International
Outdoor’s complaint alleges that because its signs are not exempt from the permitting process, it paid for and
applied for a permit to erect its billboards. Construing the complaint’s allegations in the light most favorable to it,
International Outdoor has sufficiently alleged facts showing, at a minimum, that it incurred costs that other erectors
were exempt from because its proposed signs were not afforded the same favored treatment under the
ordinance. This is sufficient to confer Article III standing.

Nos. 19-1151/1399

Int’l Outdoor, Inc. v. City of Troy, Mich.

Page 14

narrowly tailored to serve compelling state interests.” Reed, 576 U.S. at 163. Regulation of
speech is content-based and therefore subject to strict scrutiny “if a law applies to particular
speech because of the topic discussed or the idea or message expressed”; some obvious facial
distinctions based on a message include “defining regulated speech by particular subject matter”
or “by its function or purpose.” Reed, 576 U.S. at 163–64. The “crucial first step in the contentneutrality analysis” involves “determining whether the law is content neutral on its face.” Reed,
576 U.S. at 165. A facially content-based law is “subject to strict scrutiny regardless of the
government’s benign motive, content-neutral justification, or lack of ‘animus toward the ideas
contained’ in the regulated speech.” Ibid. (quoting Cincinnati v. Discovery Network, Inc.,
507 U.S. 410, 429 (1993)). As the Court in Reed explained, “[b]ecause strict scrutiny applies
either when a law is content based on its face or when the purpose and justification for the law
are content based, a court must evaluate each question before it concludes that the law is content
neutral and thus subject to a lower level of scrutiny.” Id. at 166.
It follows that the intermediate-scrutiny standard applicable to commercial speech under
Central Hudson, 447 U.S. at 563, applies only to a speech regulation that is content-neutral on its
face. That is, a regulation of commercial speech that is not content-neutral is still subject to strict
scrutiny under Reed.
1
Subsequent to Reed, several circuit courts have held that, notwithstanding Reed, the
Central Hudson standard still applies to the regulation of commercial speech.
In Aptive Environmental, LLC v. Town of Castle Rock, 959 F.3d 961 (10th Cir. 2020), the
Tenth Circuit considered an ordinance imposing curfew and registration requirements on
commercial solicitors but exempting non-commercial solicitors from such requirements.
Differentiating between commercial and non-commercial speech, Aptive stated:
While the Supreme Court has indicated that commercial speech is entitled to
“lesser protection” than noncommercial speech, Cent. Hudson, 447 U.S. at 562–
63, 100 S. Ct. 2343, this most certainly does not mean that commercial speech is
entitled to no protection, see, e.g., Discovery Network, 507 U.S. at 420–21, 113 S.
Ct. 1505 (“Speech likewise is protected . . . even though it may involve a
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(citations

959 F.3d at 981.
Analogizing to Cincinnati v. Discovery Network, Inc., 507 U.S. 410, 412–13, 428–29
(1993), where the Supreme Court struck down a law that banned commercial but not
noncommercial newsracks, the Tenth Circuit recognized that the curfew requirement was content
based and rejected arguments that the curfew was either not subject to First Amendment scrutiny
at all or that it could be analyzed as a mere content-neutral restriction on time, place, and
manner. Aptive, 959 F.3d at 982–83. However, instead of applying the Reed standard, the court
proceeded without much explanation to apply the Central Hudson standard: “Our prior cases and
the parties agree that—assuming that the Curfew implicates the First Amendment, as we have
just decided—our analysis is governed by Central Hudson Gas & Electric Corporation v. Public
Service Commission, supra.” Aptive, 959 F.3d at 986.
Although Aptive held that the ordinance failed to satisfy even that less stringent
intermediate standard of review, id. at 999, the court did not state correctly or apply the Reed
standard, under which content-based restrictions should be analyzed. Aptive discusses Reed only
in a footnote, merely focusing on Reed’s “rel[iance] on Discovery Network to reject the argument
that ‘[a] law that is content based on its face’ should be analyzed as a ‘content neutral’ regulation
because the distinctions drawn ‘can be justified without reference to the content of the regulated
speech.’” Aptive, 959 F.3d at 982 n.6 (quoting Reed, 576 U.S. at 165–68). But Aptive does not
discuss the standard explicitly adopted by Reed, even though it was set forth in the very same
passage that Aptive quoted:
Because strict scrutiny applies either when a law is content based on its face or
when the purpose and justification for the law are content based, a court must
evaluate each question before it concludes that the law is content neutral and thus
subject to a lower level of scrutiny.
Reed, 576 U.S. at 166. We therefore disagree with Aptive’s reliance on the Central Hudson
standard even when analyzing content-based restrictions on speech.
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In Greater Philadelphia Chamber of Commerce v. City of Philadelphia, 949 F.3d 116 (3d
Cir. 2020), the Third Circuit considered a Philadelphia ordinance that prohibited employers from
inquiring into a prospective employee’s wage history in setting or negotiating that employee’s
wage. Id. at 121. The Third Circuit reversed the ruling of the district court that the inquiry
provision of the ordinance violated the First Amendment. Ibid. It found that the ordinance
regulated commercial speech that proposed a commercial transaction and as such satisfied
intermediate scrutiny under Central Hudson. Id. at 136–37, 156–57.
In its analysis, Greater Philadelphia rejected the application of strict scrutiny to
commercial speech, stating that “the Supreme Court has consistently applied intermediate
scrutiny to commercial speech restrictions, even those that were content- and speaker-based,
particularly when the challenged speech involves an offer of employment.” Id. at 138. To
support this statement, Greater Philadelphia cites Supreme Court decisions from the 1990s and
does not mention Reed anywhere in its opinion. While Greater Philadelphia concedes that
“[w]e realize, of course, that it may be appropriate to apply strict scrutiny to a restriction on
commercial speech that is viewpoint-based,” id. at 139, it limits strict scrutiny to cases such as
“[i]f the regulation has the practical effect of promoting some messages or some speakers based
on the content of the speech or the identity of the speaker, something more than intermediate
scrutiny may be necessary to survive a First Amendment inquiry.” Ibid.
Greater Philadelphia relies on R.A.V. v. City of St. Paul, 505 U.S. 377, 387 (1992), in
asserting that “the rule that content-based speech restrictions are subject to strict scrutiny is ‘not
absolute’ and is inapplicable when the restriction does not ‘raise[ ] the specter that the
Government may effectively drive certain ideas or viewpoints from the marketplace.’” Greater
Philadelphia, 949 F.3d at 139 (quoting R.A.V., 505 U.S. at 387). But such an approach has been
rejected in Reed when speech other than commercial is involved.

See 576 U.S. at 166

(“[S]trict scrutiny applies either when a law is content based on its face or when the purpose and
justification for the law are content based.”). Because the ordinance in Greater Philadelphia
regulated commercial speech only, and the ordinance of the City of Troy regulated also noncommercial speech, Greater Philadelphia is distinguishable from this case.
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In Vugo, Inc. v. City of New York, the Second Circuit ruled in favor of the City on a First
Amendment challenge to City rules prohibiting video advertising in for-hire vehicles (“FHVs”)
such as Uber and Lyft, but not in yellow or green taxicabs. Vugo, Inc. v. City of New York, 931
F.3d 42, 44–45 (2d Cir. 2019), cert. denied sub nom. Vugo, Inc. v. New York, NY, No. 19-792,
2020 WL 1978946 (U.S. Apr. 27, 2020). The Second Circuit analyzed the restriction under
Central Hudson, stating that “[t]he parties agree that the prohibition on advertising in FHVs is a
content-based restriction on commercial speech and, as such, is subject to intermediate scrutiny.”
Id. at 44. The court then found that the rule satisfied intermediate scrutiny.
Vugo discussed Reed in a footnote, id. at 49 n.6, stating that the City
does not dispute that the ban, construed as applying only to commercial
advertising, is content-based. We see no reason to conclude otherwise.
“Government regulation of speech is content-based if a law applies to particular
speech because of the topic discussed or the idea or message expressed.”
Id. at 49 n.6 (quoting Reed, 576 at 163). Vugo distinguished application of the strict-scrutiny
standard to some commercial-speech restrictions under Sorrell, stating that “[h]ere, by contrast,
the City’s ban covers the full range of commercial advertising. There is no suggestion that the
City is trying to ‘quiet[ ]’ truthful speech with a particular viewpoint that it ‘fear[s] . . . might
persuade.’” Id. at 50 n.7 (quoting Sorrell v. IMS Health Inc., 564 U.S. 552, 576 (2011)).
Vugo is distinguishable from our case, because the City of New York’s rule regulated
commercial speech only, as was stipulated by the parties. See id. at 48 n.5. As the Supreme
Court explained in Sorrell, “the First Amendment does not prevent restrictions directed at
commerce or conduct from imposing incidental burdens on speech.” Sorrel, 564 U.S. at 567
(2011). But when an enacted law “does not simply have an effect on speech, but is directed at
certain content and is aimed at particular speakers,” it may run afoul of the First Amendment.
Ibid. Vugo considered the City of New York’s restrictions on FHV advertising and concluded
that they did not merit strict-scrutiny review. Vugo, 931 F.3d at 50 n.7. Since International
Outdoor challenges an ordinance that regulates both commercial and non-commercial speech, the
Reed standard applies in this case, and the Vugo reasoning that relies on Central Hudson is not
applicable.
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In Lone Star Security & Video, Inc. v. City of Los Angeles, 827 F.3d 1192, 1200 (9th Cir.
2016), the Ninth Circuit considered a First Amendment challenge to five municipal ordinances
regulating mobile billboards. Following Reed, Lone Star first considered whether the regulations
were content neutral. Concluding that the ordinances regulated advertising, it held that “the
mobile billboard bans regulate the manner—not the content—of affected speech,” and are
therefore content-neutral restrictions on speech. Id. at 1200. However, commenting on the
plaintiff’s conflating “advertising” speech with “commercial” speech, where the plaintiff sought
to display political as well as commercial messages on its mobile billboards, Lone Star added in
a footnote:
although laws that restrict only commercial speech are content based, see Reed [v.
Town of Gilbert], 135 S. Ct. at 2232, such restrictions need only withstand
intermediate scrutiny. See Central Hudson Gas & Elec. Corp. v. Public Serv.
Comm’n of New York, 447 U.S. 557, 564, 100 S. Ct. 2343, 65 L. Ed. 2d 341
(1980) (requiring that laws affecting commercial speech seek to implement a
substantial governmental interest, directly advance that interest, and reach no
further than necessary to accomplish the given objective).
Lone Star, 827 F.3d at 1198 n.3. It then concluded that the mobile-billboard regulations were
narrowly tailored as they “promote[d] a substantial government interest that would be achieved
less effectively absent the regulation.” Id. at 1200 (quoting Ward v. Rock Against Racism,
491 U.S. 781, 799 (1989)). It also held that the mobile-billboard ordinances were “a time, place,
and manner regulation” that “l[eft] open ample alternative channels for communication,”
satisfying the First Amendment.

Id. at 1201 (second quoting Clark v. Cmty. for Creative

Non-Violence, 468 U.S. 288, 293 (1984)).
At the end of last term, the Supreme Court decided Barr v. American Ass’n of Political
Consultants, Inc., 140 S. Ct. 2335, 2346–50, 2356 (2020), holding that a government-debtcollection exception to a prohibition on robocalls to cell phones under the Telephone Consumer
Protection Act constituted a content-based restriction that failed strict scrutiny, but that the
exception could be severed without invalidating the statute restricting robocalls.

American

Association of Political Consultants thus repudiated the approach taken earlier by some of the
circuit courts discussed above. Pursuant to American Association of Political Consultants, strict
scrutiny applies to content-based restrictions.
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2
The Supreme Court has flatly confirmed the requirement to apply Reed’s strict-scrutiny
standard, after this court had applied intermediate scrutiny by using a less stringent “‘practical’
test for assessing content neutrality” in Wagner v. City of Garfield Heights, 577 F. App’x 488,
494 (6th Cir. 2014), cert. granted, judgment vacated, 135 S. Ct. 2888 (2015). In Wagner, a City
of Garfield Heights ordinance treated political and non-political signs differently, including
restricting the size of political signs more than the size of certain non-political signs, but
subjecting political signs to fewer overall restrictions. 577 F. App’x at 493. Wagner, a resident
of Garfield Heights, Ohio, placed on his lawn a political sign that was larger than the City
allowed for this type of sign. Id. at 489. The district court found that the ordinance was content
based because the City was required to determine whether or not a sign is political before it can
determine which provision of the City code applies. Id. at 493. The district court further found
that the City’s restriction on Wagner’s political speech violated the First Amendment. Id. at 489.
This court applied a “‘practical’ test for assessing content neutrality,” concluded that the
ordinance imposed only a content-neutral restriction on the time, place, and manner of speech,
determined that the City had satisfied the intermediate scrutiny applicable to such regulations,
and reversed. Id. at 489, 493–94. The Supreme Court granted a petition for writ of certiorari,
vacated our judgment, and remanded the case to us for further consideration in light of Reed.
135 S. Ct. at 2888. On remand, we applied strict scrutiny to Garfield Heights’s sign restrictions
and concluded that the ordinance was not narrowly tailored to further the city’s interest in
promoting aesthetic appeal and traffic safety, thus failing strict scrutiny. Wagner v. City of
Garfield Heights, 675 F. App’x 599, 607 (6th Cir. 2017) (per curiam). We therefore affirmed the
initial decision of the district court to award Wagner an injunction. Id. at 600, 607.
Similarly, this court has since applied strict scrutiny to a constitutional challenge to
Tennessee’s Billboard Act based on the “on-premises exception” from permitting requirements
for signs relating to the use or purpose of the real property on which the sign is physically
located, such as signs advertising the activities, products, or services offered on those premises.
Thomas v. Bright, 937 F.3d 721, 724 (6th Cir. 2019). Thomas posted a sign supporting the 2012
U.S. Summer Olympics Team on a billboard he owned on an otherwise vacant lot.

Ibid.
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Tennessee had denied Thomas a permit and ordered the sign removed since it did not qualify for
the on-premises exception: there were no Olympics-related activities on an empty lot. Ibid.
Thomas sued, and the district court found that the Act violated the First Amendment, since “the
on-premises exception was content-based and thus subject to strict scrutiny, failed to survive
strict scrutiny, and was not severable from the rest of the Act.” Ibid. This court affirmed,
recognizing that Reed had overruled Sixth Circuit precedent on this point, Wheeler v. Comm’r of
Highways, 822 F.2d 586 (6th Cir. 1987). Thomas, 937 F.3d at 724.
In Wheeler, the appellees were denied a permit to display a political or religious message
on a billboard, which was adjacent to an interstate highway and which would not qualify as an
on-premise sign. 822 F.2d at 588. The district court held that the Kentucky Billboard Act and
its implementing regulations were “unconstitutional on their face because they discriminated
against non-commercial speech in favor of commercial speech.” Id. at 587. This court reversed,
finding that “the statute and regulations are content neutral and narrowly tailored to serve
substantial state interests” of preserving Kentucky’s aesthetic values and highway safety. Id. at
587, 595. But after Reed, Thomas v. Bright expressly overruled Wheeler. See Thomas, 937 F.3d
at 724.
To be sure, both Wagner and Thomas concerned non-commercial speech.

But the

regulations in both cases were deemed unconstitutional due to their content-based nature: they
required an inspection of the message to determine whether it was political, as in Wagner, or
related to any on-premises activity, as in Thomas, in order to determine the sign’s permissibility
under the regulations.
Here, the district court determined that the speech at issue—erecting advertising
billboards—was commercial speech and therefore not subject to strict scrutiny. It held that the
ordinance provisions satisfied intermediate scrutiny under Central Hudson, 447 U.S. at 563, and
granted the City of Troy’s motion to dismiss Count II.
However, in so doing, the district court applied the wrong standard: the Sign Ordinance
imposed a content-based restriction by exempting certain types of messages from the permitting
requirements, such as flags and “temporary signs” that included on- and off-premises real-estate
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signs, “garage, estate or yard sale” signs, “non-commercial signs[,]” “[p]olitical signs[,]”
“holiday or other seasonal signs[,]” and “constructions signs . . . . ” Thus, the ordinance
regulated both commercial and non-commercial speech but treated them differently, requiring
the City of Troy to consider the content of the message before deciding which treatment it should
be afforded. But for content-based restrictions on speech, strict and not intermediate scrutiny
applies pursuant to Reed. 135 S. Ct. at 2224; see also Am. Ass’n of Political Consultants, Inc.,
140 S. Ct. at 2346–50, 2356; Wagner, 675 F. App’x at 607; Thomas, 937 F.3d at 724.
We therefore vacate the district court’s grant of the City of Troy’s motion to dismiss
Count II, content-based restriction, and remand for consideration consistent with the holding in
Reed.
IV
International Outdoor also appeals the denial of an award of its attorney’s fees as a
prevailing party under 42 U.S.C. § 1988.
A district court’s decision to grant or deny attorney’s fees is reviewed for abuse of
discretion. Morrison v. Lipscomb, 877 F.2d 463, 469 (6th Cir. 1989). “A district court abuses its
discretion when it relies upon clearly erroneous findings of fact, applies the law improperly, or
uses an erroneous legal standard.” The Ne. Ohio Coal. for the Homeless v. Husted, 831 F.3d
686, 702 (6th Cir. 2016) (citation omitted).
The Civil Rights Attorney’s Fees Awards Act of 1976, 42 U.S.C. § 1988, provides:
In any action or proceeding to enforce a provision of sections 1981, 1982, 1983,
1985, and 1986 of this title, title IX of Public Law 92–318 . . . , or title VI of the
Civil Rights Act of 1964 . . . , the court, in its discretion, may allow the prevailing
party, other than the United States, a reasonable attorney’s fee as part of the costs.
42 U.S.C. § 1988(b). “Congress intended to permit the . . . award of counsel fees only when a
party has prevailed on the merits of at least some of his claims.” Hanrahan v. Hampton,
446 U.S. 754, 758 (1987) (per curiam). “The plaintiff must obtain an enforceable judgment
against the defendant from whom fees are sought or comparable relief through a consent decree
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or settlement.” Farrar v. Hobby, 506 U.S. 103, 111 (1992) (internal citations omitted) (citing
Hewitt v. Helms, 482 U.S. 755, 760 (1987) and Maher v. Gagne, 448 U.S. 122, 129 (1980)).
In Hewitt v. Helms, the Court answered in the negative “the peculiar-sounding question
whether a party who litigates to judgment and loses on all of his claims can nonetheless be a
‘prevailing party.’” 482 U.S. at 757. Helms obtained no relief in his § 1983 action for alleged
due process violations by state prison officials, and “[t]he most that he obtained was an
interlocutory ruling that his complaint should not have been dismissed for failure to state a
constitutional claim.” Id., at 760. More on point, “a judicial pronouncement that the defendant
has violated the Constitution, unaccompanied by an enforceable judgment on the merits, does not
render the plaintiff a prevailing party.” Farrar v. Hobby, 506 U.S. at 112–13. Standing alone,
“the moral satisfaction [that] results from any favorable statement of law” does not establish
prevailing party status. Hewitt, 482 U.S. at 762.
The district court ruled that International Outdoor was not a prevailing party because it
did not obtain court-ordered relief. International Outdoor alleges that it had established that the
City of Troy’s variance process was an unconstitutional prior restraint and that the City amended
its ordinance because of the court’s finding to that effect. As the district court stressed in its
order denying the motion for attorney’s fees, “it did not declare the City of Troy’s variance
procedure to be facially unconstitutional. Rather, the court ruled that Count I did not fail to state
a claim.” Such a judicial pronouncement does not bestow prevailing party status on International
Outdoor. See Hobby, 506 U.S. at 112–13. Instead, the district court disposed of the claims of
International Outdoor by issuing an order against it on both counts, thus rendering the City of
Troy the prevailing party.
The City of Troy amended its Sign Ordinance without a judgment, court-ordered consent
decree, or even preliminary injunction. But “[a] defendant’s voluntary change in conduct,
although perhaps accomplishing what the plaintiff sought to achieve by the lawsuit, lacks the
necessary judicial imprimatur on the change.” Buckhannon Bd. & Care Home, Inc. v. W.
Virginia Dep’t of Health & Human Res., 532 U.S. 598, 605 (2001). The voluntary amendment
of the ordinance by the City of Troy does not constitute court-ordered relief necessary to
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establish prevailing-party status. International Outdoor is therefore not a prevailing party and is
not entitled to attorney’s fees under 42 U.S.C. § 1988.
Consequently, the district court did not abuse its discretion by denying International
Outdoor’s motion for an award of attorney’s fees based on its rulings on the merits. See Hescott
v. City of Saginaw, 757 F.3d 518, 522 (6th Cir. 2014). However, since we reverse and remand
the district court’s ruling granting the City of Troy’s motion to dismiss a claim of
unconstitutional content-based restriction, we must also vacate and remand the district court’s
denial of International Outdoor’s motion for attorney’s fees pending reconsideration of the
motion to dismiss. Any future entitlement to attorney’s fees will await the outcome of further
proceedings below.
V
For the reasons explained above, we AFFIRM the district court’s grant of the City of
Troy’s motion for summary judgment on Count I regarding unconstitutional prior restraint, but
VACATE the district court’s grant of the City of Troy’s motion to dismiss Count II, contentbased restriction, and REMAND for reconsideration under the Reed standard.

We also

VACATE and REMAND the district court’s denial of International Outdoor’s motion for
attorney’s fees pending reconsideration of the City of Troy’s motion to dismiss.
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_______________________________________________________
CONCURRING IN PART AND DISSENTING IN PART
_______________________________________________________
SUHRHEINRICH, J., concurring in part and dissenting in part. I concur in the majority’s
resolution of International Outdoor’s prior-restraint claim (Count I), but I dissent from the
portion of the opinion directing the district court to apply strict scrutiny to a provision in Troy’s
sign ordinance that defines “temporary signs” based on their content (Count II).

Because

International Outdoor seeks to erect permanent 70-foot billboards, not temporary signs, I would
hold that it lacks standing to challenge the temporary-sign provision.
The “irreducible constitutional minimum of standing” requires (1) a concrete injury that
is (2) “fairly traceable to the defendant’s allegedly unlawful conduct” and is (3) “likely to be
redressed by the requested relief.” Lujan, 504 U.S. at 560. The injury in this case—being denied
permission to erect billboards that are vastly larger than permitted by the height and size
restrictions of Troy’s sign ordinance—is not traceable to the temporary-sign provision. Thus,
International Outdoor does not have standing to contest that provision. See Prime Media, Inc. v.
City of Brentwood, 485 F.3d 343, 348, 353 (6th Cir. 2007) (holding that an outdoor-advertising
company seeking to erect an oversized billboard lacked standing to challenge unrelated
provisions of a city’s sign ordinance (including sections that gave favorable treatment to flags,
holiday signs, and temporary real-estate signs) because “none of th[ose] challenges [were]
supported by an independent injury in fact”); id. at 350–51 (determining that “[t]he plaintiff’s
standing with regard to the size and height requirements does not magically carry over to allow it
to litigate other independent provisions of the ordinance without a separate showing of an actual
injury under those provisions”).
For these reasons, I dissent from Section III of the majority opinion. Because I would
affirm the dismissal of both underlying claims, I also dissent from the majority’s decision to
vacate and remand the district court’s denial of International Outdoor’s motion for attorney’s
fees, as moot.

BACKGROUND
At the April 20, 2022 meeting, the Zoning Administrator asked the Planning Commission if they would
consider allowing the size of accessory buildings to be proportionate to the lot’s square footage or acreage.
The Zoning Administrator said the ordinance allows LDR (LMR, MDR, MHR as well) lots to have an
accessory building with a maximum square footage of 600. Normally, in the case of a platted LDR lot,
although the property is allowed a 600 sf accessory building, the lot itself may not be large enough to be used
to the maximum extent of what the ordinance allows. So platted LDR lots are limited due to their own size,
whereas larger metes and bounds LDR lots are restricted by the ordinance even though they possess the
capability of having a larger accessory building without being a detriment to adjacent properties. The
Planning Commission was open to discussing this and directed the Zoning Administrator to research how
other municipalities regulate accessory buildings.
RECENT HISTORY (VAR2002)
On December 9, 2020, VAR2002 was unanimously approved (4-0 vote) by the Zoning Board of Appeals for
the property owner to have a 700 sf accessory building with a mean height of 16 feet and a 143 sf attached
covered patio/gazebo. The property is a 1.34-acre lakefront lot that has a drain that bisects the parcel. Please
note the following highlighted points during the meeting’s discussion, which begins at the bottom half of
page 4 of the minutes:
Kelly Kuiper stated the list may not indicate everyone who’ve wanted a larger accessory building.
Believes Todd Stuive may meet the standards, and that the entire Township with similar lot sizes
could benefit from this situation if there’s an ordinance amendment. Stated that people may be shying
away from asking for such a variance request like this because of the possibility that they may not
meet the standards.
Kendall Grable stated this lot is unique and doesn’t believe many people are in a similar situation to
ask for such a request.
Michael Bosch agreed with Kelly Kuiper that the ordinance may need to be amended. Stated Todd
Stuive is allowed a 600 sf accessory building, but if he had a pool, he could have an additional 200 sf
pool building. Stated this is a rare request and said it’s up to the Planning Commission to revise the
ordinance based on this situation but doesn’t believe it’s worth tabling and waiting a minimum of 2
months.
Tom Healy stated he’s not in favor of tabling in large part due to the timetable involved. Believes the
PC should consider some sort of graduated method to linking lot size to accessory building size and
the uses of lakes and pools. Believes there’s more property owners in the same situation as Todd
Stuive and an ordinance amendment would remedy such a situation for the community.
The Zoning Administrator can confirm there’s been many property owners who’ve asked for larger accessory
buildings, but shy away from applying for a variance.
REQUEST
While exploring ideas on how to allow accessory buildings based on lot size, the thought came up to
reorganize the subsections of Section 3.4 into categories as well. As a result, being presented to the Planning
Commission are two rewritten versions of Section 3.4, which will now be categorized as follows:
(A) General Provisions for Accessory Buildings and Uses.
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(B) Placement and Location of Accessory Buildings.
(C) Size, Mean Height, and Door Opening Height of Accessory Buildings.
(D) Number of Accessory Buildings, Limitations.
(E) Miscellaneous Accessory Buildings and Uses.
The vast majority of the current requirements will remain the same, but organized under the most applicable
category. Staff believes the rewritten ordinance will be easier to navigate than how it is currently written.
The first five subsections under “(A) General Provisions for Accessory Buildings and Uses” are current
requirements. Those requirements are currently subsections (B), (H), (J), and (L). These are general
requirements that will all be placed under the same category. The one proposed addition, subsection (6), is
taken from the Zeeland Township ordinance. Since the PC may consider implementing a graduating scale to
allow accessory buildings, subsection (6) informs property owners that a land split or property line
adjustment cannot be approved if it results in an accessory building violating the Ordinance – this idea was
taken from the Zeeland Township ordinance.
All subsections under “(B) Placement and Location of Accessory Buildings” are current requirements.
These are all related to location such as setbacks, which yards, distance from the main building, etc. They
will all be found under one category.
In “(C) Size, Mean Height, and Door Opening Height of Accessory Buildings”, proposed text is bolded
and underlined while deleted text is struck-through. This will place size, height, and door opening height
under one category.
A major change here is having a graduating scale in table format that allows accessory buildings
based on lot size in the LDR, LMR, MDR, and MHR zoning districts. Currently, the maximum size is
600 sf.
The door opening height of 12 feet in the HDR and MHP is highlighted – that is the current
requirement and the maximum size is 960 sf. So that means the maximum door height in the LDR,
LMR, MDR, MHR, HDR, and MHP is 12 feet even if the building is 960 sf while the maximum door
height in RR and AG is 14 height. Does the PC want to keep this the same?
A table is proposed for the RR and AG districts. The scale remains the same. Staff believes the table
format will work better.
A question for the PC: Is it necessary to regulate door opening height? Looking through
ordinances from nearby municipalities, only Georgetown and Blendon Township regulate door
opening height. Allendale, Jamestown, Zeeland, Olive, Grandville, Hudsonville, Wyoming, and
Walker do not. If the question comes up “why do we regulate door opening height”, is there a
logical answer for it? It first appeared in the 1994 Zoning Ordinance, but is it necessary?
Lastly, subsection (7) is applicable to primary non-residential uses. A change is being proposed to the
maximum size for parcels less than 2 acres to 960 sf instead of 600 sf to be consistent with above.
What door opening height does the PC prefer for this?
The category “(D) Number of Accessory Buildings, Limitations” places all the additional accessory
buildings that are currently allowed in one place (i.e., gazebo, pool accessory building). This category is
where the only difference between the two proposals is located, which is subsection (3). Currently, in
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addition to the one large accessory building that is allowed, a gazebo of 144 sf or less and a pool accessory
building of 200 sf or less for a 500 sf pool are also allowed.
Version 1 keeps the subsections separate just like it currently is and it also proposes a new subsection
to allow one freestanding garden house or greenhouse of 100 sf or less in addition to the large
accessory building and gazebo, provided there is no pool accessory building on the property. There’s
been multiple times where zoning staff has been asked by property owners if they could have a
greenhouse, but if they already have an accessory building, it is not currently allowed. This new
subsection would allow property owners to have a garden house or greenhouse if they don’t already
have a pool accessory building. It’s simply exchanging one for the other so a lot/parcel doesn’t have
too many accessory buildings on it. The struck-through text in subsections (3) and (4) is to get rid of
redundancy because it’s already a given that the structures will have to meet location requirements.
It’s also proposed that any enclosed structure less than 5 feet in height such as a boat box or deck box
and any playground equipment shouldn’t be regulated if they are located in the rear yard.
 Would the PC consider allowing a garden house/greenhouse? If so, how big?
 Does the PC agree that enclosed structures less than 5 feet in height and playground
equipment shouldn’t be regulated if they are located in the rear yard? The zoning office
has an SOP dated June 17, 2014 to not regulate this, but instead of 5 feet in height, it
says the average height of a person. Adding this to the ordinance makes it available to
the public.
Version 2 will place all of those additional accessory buildings in one subsection, which will include a
pool accessory building, garden house, greenhouse, and gazebo, and for the buildings to have a
combined maximum total square footage. This will allow property owners to choose if they want
multiple small ones or just one that does not exceed a maximum total square footage established by
the PC (e.g., a 350 sf greenhouse or etc.). This idea was taken from the Jamestown Township
ordinance; note: any accessory building over 200 sf still requires a building permit. Like version 1,
any enclosed structure less than 5 feet in height and playground equipment shouldn’t be regulated if
they are located in the rear yard.
Every subsection under “(E) Miscellaneous Accessory Buildings and Uses” are current requirements and
nothing is changing.
Included are the accessory building ordinances of Allendale Township, City of Grandville, Jamestown
Township, and Zeeland Township which were used to help this rewrite.
PROPOSED MOTION
Motion:
To initiate a Zoning Ordinance amendment as presented in version [1 or 2] for the public
notices and public hearing to be held simultaneously with another application.

Sec 3.4 ACCESSORY BUILDING AND USES
Accessory buildings and uses shall be subject to the following regulations:
A. Accessory buildings and uses shall not be erected in any front or required side yard, unless
otherwise provided for in this ordinance.
B. Where the accessory building is attached to a main building, it shall be subject to and must
conform to, all regulations of this Ordinance applicable to such main buildings.
C. No detached accessory building or use shall be located closer than ten (10) feet to any main
building (except an accessory use-not accessory building- that is portable and less than 100
square feet in area such as a portable hot tub may be located closer than ten (10) feet to any
main building) (revised 6/9/08), nor shall the eave line (which could be a maximum of three (3)
feet) of such building be located closer than five (5) feet to any side or rear lot line. All accessory
buildings shall meet the same setback requirements from a street right- of-way line as required
for the main building, provided that on a double frontage lot, an accessory building may be
located within the required rear yard no closer than twenty (20) feet to the road right-of-way line.
D. When an accessory building or use is located on a corner lot, the side lot line of which is
substantially a continuation of the front lot line of the lot to its rear, said building or use shall not
project beyond the front yard setback line required on the lot in the rear of such corner lot.
E. Maximum Floor Area. For all detached accessory buildings, the floor area shall include any area
that has a roof supported by columns (i.e. a lean-to), as per the definition of a building in Chapter
2. (revised 12/13/21)
1. The maximum floor area above grade for an attached accessory building, including
garage, shall not exceed sixty (60) percent of the gross floor area of the dwelling to which
it is attached, not to exceed a maximum of one thousand five hundred (1,500) sq. ft. No
attached accessory building, including garage, shall have a door opening greater than
fourteen (14) feet in height. (revised 7/23/07)
2. The maximum floor area of all accessory buildings, excluding attached garages, which
are accessory to primary residential uses, shall be six hundred (600) square feet, unless
otherwise provided for in this section, in the following districts (revised 1-24-05):
a. LDR
b. LMR
c. MDR
d. MHR
3. The maximum floor area of all accessory buildings, excluding attached garages, shall be
nine hundred sixty (960) square feet, unless otherwise provided for in this section, in the
following zoning districts:
a. HDR
b. MHP
4. The maximum floor area of all accessory buildings, excluding attached garages, in the RR
and AG zoning districts shall be based on the following scale related to parcel or lot size:
a. less than two (2) acres: nine hundred sixty (960) square feet;

b. two (2) to five (5) acres: one thousand two hundred (1200) square feet; and
c. more than five (5) acres: one thousand five hundred (1500) square feet.
5. The above maximum floor area for accessory buildings shall not apply to:
a. Buildings accessory to agricultural operations in the AG or RR Districts.
b. Multiple-family developments.
c. Mobile home parks.
d. Uses in non-residential zoning districts.
6. Accessory buildings within any Commercial or Industrial District shall not exceed a total
floor area equal to twenty-five (25) percent of the floor area of the main building(s).
7. The maximum floor area of all accessory buildings, excluding attached garages, which
are accessory to primary non-residential uses, shall be subject to the following square
footage requirements based on parcel sizes within the LDR, LMR, MDR and MHR zoning
districts (revised 1-24-05):
a. Less than two (2) acres: Six hundred (600) square feet,
b. Two (2) to five (5) acres: One thousand two hundred (1200) square feet,
c. More than five (5) acres: One thousand five hundred (1500) square feet.
F. In Residential Districts, a detached accessory building shall be located in the rear yard or nonrequired side yard of the lot. In the case of row housing or apartment developments, parking
garages or covered bays may be exempted from this requirement subject to approval by the
Zoning Administrator.
G. No detached accessory building in a Residential District (excluding AG and RR and accessory
buildings for nonresidential principal uses) shall exceed fourteen (14) feet in mean height except
it may be up to 16 feet in height if evidence is provided that the additional height would make the
accessory building more architecturally similar to the principal building, or have a door opening
greater than twelve (12) feet in height. No detached accessory buildings in an (AG) Agriculture or
(RR) Rural Residential districts (excluding buildings accessory to an agricultural operations) and
no detached accessory building for a nonresidential principal use in a Residential District shall
exceed sixteen (16) feet in mean height, or have a door opening greater than fourteen (14) feet
in height. (Revised July 25, 2011) (Revised October 25, 2021)
H. No detached accessory building shall be used in any part for residential purpose.
I. No more than one (1) freestanding accessory building may be permitted on any lot or parcel on
which is located a single or two family dwelling unless otherwise permitted in this Section
(excluding buildings accessory to agricultural operations in the AG and RR districts).
J. Any accessory building with an area greater than 200 square feet shall be permanently
constructed on a concrete foundation and shall conform to all applicable building and other
similar codes for such a structure. The architectural character of all buildings greater than
120 square feet (excluding accessory buildings in the AG or RR districts) shall be compatible
with and similar to the principal building with respect to materials, scale, design, and aesthetic
quality, as determined by the Zoning Administrator. (revised July 25, 2011)
K. One (1) freestanding accessory building of one hundred twenty (120) square feet or less may be
permitted in addition to accessory buildings permitted in subsection 3.4(E) and (I), provided there
is no attached accessory building on the lot. (revised 6-8-1999)

L. No accessory building or use shall be permitted on any lot which does not contain a principal
building or use.
M. In the case of wireless communication towers, for joint use of a single tower by multiple users,
accessory building to house the necessary related equipment for each user/antenna shall be
permitted. Each accessory building shall be placed with sufficient space around the structure to
allow maintenance of the property and building, permitting safe passage to the tower and other
accessory equipment therein. (Revised 10-25-99) (Revised 3-26-2001)
N. One (1) freestanding gazebo of one hundred forty four (144) square feet or less may be
permitted in addition to accessory buildings permitted in subsection 3.4(E), (I) and (K) and shall
meet requirements in Chapter 3 for location on a parcel. The additional 144 square feet or less of
a gazebo structure may be in the form of a detached structure or may be attached to an existing
accessory building. (Revised 9-26-2005) (Revised 10-25-2021)
O. One (1) freestanding exterior wood-fired boiler, stove or furnace of 120 square feet or less may
be permitted in accordance with all other regulations for accessory uses, in the Agriculture and
Rural Residential districts only, subject to the following standards in order to reduce the
amount of air pollution generated and the associated adverse health effects:
1. The minimum lot area shall be five acres.
2. No refuse shall be burned.
3. It shall be located a minimum of 100 feet from any property line and a minimum of 300
feet from the nearest residential building which is not on the same property as the outdoor
wood-fired boiler.
4. The chimney shall extend at least fifteen feet above mean grade.
5. The use shall meet all other Township ordinances related to burning. In accordance with
Township general ordinances, the Fire Chief or designee shall have the right to terminate
burning at any time upon the determination that the permitted use of burning is
detrimental to the public health, safety or welfare or upon the determination that the
burning has created or caused to emanate there from any dust, dirt, smell or foreign
substances, or smoke in an amount and of such nature, or both, as to duly disturb, annoy
or harm others, thereby destroying their full, quiet, and peaceful occupancy and
enjoyment of their homes and premises accessory thereto. Along with a Zoning
Compliance Certificate application for such accessory use, the property owner shall
submit to the Township a signed affidavit demonstrating that the above requirements
have been met and stating that the applicant understands and is aware of the Zoning
Ordinance regulations. (revised 5-14-07)
P. One (1) freestanding pool accessory building may be permitted in addition to accessory buildings
permitted in subsection 3.4(E), (I), (K) and (N) provided that the square footage of the pool
accessory building does not exceed 200 square feet in area. The pool accessory building shall
meet the requirements in Chapter 3 for location on the parcel and shall only be allowed for
swimming pools with at least 500 square feet in area. The pool accessory building shall be
removed immediately if the pool is removed. (revised 8/10/09)
Q. The keeping of chickens is permitted as an accessory use if all of the following are met. (revised
6/22/2015)
1. The parcel of land is located within one of the following districts and the principal use of
the parcel is a single family residential dwelling:
a. (AG) Agriculture District (unless lesser restrictions apply elsewhere within the
ordinance)

b. (RR) Rural Residential (unless lesser restrictions apply elsewhere within the
ordinance);
c. (LDR) Low Density Residential;
d. (LMR) Low/Medium Density Residential; and
e. (PUD) Planned Unit Development.
2. No more than (6) six chickens may be kept on any parcel of land and chickens that crow
and roosters shall not be permitted. (revised 3/28/16)
3. The outdoor slaughtering of any chicken is prohibited.
4. Chickens shall be provided with and kept within a completely enclosed covered coop
(which is defined as an enclosure and/or cage) at all times. The coop shall not exceed
(80) eighty square feet in area or (8) eight feet in height. Chickens shall not be allowed to
roam the parcel or any other property.
5. The enclosed area where the chickens are kept shall be located within the rear yard (as
defined in the Zoning Ordinance), not within the main building or any attached accessory
buildings, and shall be at least (20) twenty feet from any dwelling and at least 10 feet from
any property line.
6. Materials used to construct the enclosed areas shall exclude tarps, plastic, fabric, rubber,
paper, cardboard, or other non-traditional building materials.
7. The enclosed area where the chickens are kept shall be kept clean and neat at all times.
Chicken feed shall be kept in rodent-proof, sealed containers.
8. The enclosed area where the chickens are kept shall be screened from view from the
street and neighboring properties with a sight-obscuring fence, wall or landscaping in
such quantities to sufficiently prevent the sight of the area from the street or neighboring
properties during all seasons.
9. The keeping of chickens shall be in compliance with all other local, State and Federal
regulations.
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Sec 3.4 ACCESSORY BUILDING AND USES
Accessory buildings and uses shall be subject to the following regulations:
(A) General Provisions for Accessory Buildings and Uses.
(1) Where the accessory building is attached to a main building, it shall be subject to and must
conform to, all regulations of this Ordinance applicable to such main buildings. formerly 3.4(B)
(2) No detached accessory building shall be used in any part for residential purpose. formerly
3.4(H)
(3) Any accessory building with an area greater than 200 square feet shall be permanently
constructed on a concrete foundation and shall conform to all applicable building and other
similar codes for such a structure. (revised July 25, 2011) formerly part of 3.4(J)
(4) The architectural character of all buildings greater than 120 square feet (excluding accessory
buildings in the AG or RR districts) shall be compatible with and similar to the principal building
with respect to materials, scale, design, and aesthetic quality, as determined by the Zoning
Administrator. (revised July 25, 2011) formerly part of 3.4(J)
(5) No accessory building or use shall be permitted on any lot which does not contain a principal
building or use. formerly 3.4(L)
(6) After the construction of an accessory building upon a lot, no subsequent division or
property line adjustment of that lot shall be made which would cause the building located
thereon to be in violation of the terms of this Ordinance. new language taken from Zeeland
(B) Placement and Location of Accessory Buildings.
(1) Accessory buildings and uses shall not be erected in any front or required side yard, unless
otherwise provided for in this ordinance. formerly 3.4(A)
(2) No detached accessory building or use shall be located closer than ten (10) feet to any main
building (except an accessory use-not accessory building- that is portable and less than 100
square feet in area such as a portable hot tub may be located closer than ten (10) feet to any
main building) (revised 6/9/08), nor shall the eave line (which could be a maximum of three (3)
feet) of such building be located closer than five (5) feet to any side or rear lot line. Formerly
part of 3.4(C)
(3) All accessory buildings shall meet the same setback requirements from a street right- of-way
line as required for the main building, provided that on a double frontage lot, an accessory
building may be located within the required rear yard no closer than twenty (20) feet to the
road right-of-way line. formerly part of 3.4(C)
(4) When an accessory building or use is located on a corner lot, the side lot line of which is
substantially a continuation of the front lot line of the lot to its rear, said building or use shall
not project beyond the front yard setback line required on the lot in the rear of such corner lot.
formerly 3.4(D)
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(5) In Residential Districts, a detached accessory building shall be located in the rear yard or nonrequired side yard of the lot. In the case of row housing or apartment developments, parking
garages or covered bays may be exempted from this requirement subject to approval by the
Zoning Administrator. formerly 3.4(F)
(C) Size, Mean Height, and Door Opening Height of Accessory Buildings. Maximum Floor Area. For all
detached accessory buildings, the floor area shall include any area that has a roof supported by columns
(i.e. a lean-to), as per the definition of a building in Chapter 2, and the mean height shall be as per the
definition of building height in Chapter 2. (revised 12/13/21) formerly 3.4(E)
(1) The maximum floor area above grade for an attached accessory building, including garage,
shall not exceed sixty (60) percent of the gross floor area of the dwelling to which it is attached,
not to exceed a maximum of one thousand five hundred (1,500) sq. ft. No attached accessory
building, including garage, shall have a door opening greater than fourteen (14) feet in height.
(revised 7/23/07) formerly 3.4(E)(1)
(2) The maximum floor area, mean height, and door opening height of all accessory buildings,
excluding attached garages, which are accessory to primary residential uses, in the LDR, LMR,
MDR, and MHR zoning districts shall be based on the following scale related to parcel or lot
size, unless otherwise provided for in this section: formerly 3.4(E)(2)
LDR, LMR, MDR, MHR (accessory buildings to primary residential uses)
Lot Size
Square Footage
Mean Height (Feet)
Door Opening (Feet)
Less than .5 acre
600
14
12
.5 – 1 acre
720
16
12
1 – 2 acres
840
16
12
More than 2 acres
960
16
12
(3) The maximum floor area, mean height, and door opening height of all accessory buildings,
excluding attached garages, shall be nine hundred sixty (960) square feet, 16 feet in mean
height, and a door opening of 12 feet in height, unless otherwise provided for in this section, in
the following zoning districts: formerly 3.4(E)(3)
a. HDR
b. MHP
(4) The maximum floor area, mean height, and door opening height of all accessory buildings,
excluding attached garages, in the RR and AG zoning districts shall be based on the following
scale related to parcel or lot size, unless otherwise provided for in this section: formerly
3.4(E)(4)
RR, AG
Lot Size
Less than 2 acres
2 – 5 acres
More than 5 acres

Square Footage
960
1,200
1,500

Mean Height (Feet)
16
16
16

Door Opening (Feet)
14
14
14
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(5) The above maximum floor area, mean height, and door opening height for accessory
buildings shall not apply to: formerly 3.4(E)(5)
a. Buildings accessory to agricultural operations in the AG or RR districts.
b. Multiple-family developments.
c. Mobile home parks.
d. Uses in non-residential zoning districts.
(6) Accessory buildings within any Commercial or Industrial district shall not exceed a total floor
area equal to twenty-five (25) percent of the floor area of the main building(s). formerly
3.4(E)(6)
(7) The maximum floor area, mean height, and door opening height of all accessory buildings,
excluding attached garages, which are accessory to primary non-residential uses, in the LDR,
LMR, MDR, and MHR zoning districts shall be based on the following scale related to parcel or
lot size, unless otherwise provided for in this section: formerly 3.4(E)(7)
LDR, LMR, MDR, MHR (accessory buildings to primary non-residential uses)
Lot Size
Square Footage
Mean Height (Feet)
Door Opening (Feet)
Less than 2 acres
960 600
16
14
2 – 5 acres
1,200
16
14
More than 5 acres
1,500
16
14
(D) Number of Accessory Buildings, Limitations.
(1) No more than one (1) freestanding accessory building may be permitted on any lot or parcel
on which is located a single or two family dwelling unless otherwise permitted in this Section
(excluding buildings accessory to agricultural operations in the AG and RR districts). formerly
3.4(I)
(2) One (1) freestanding accessory building of one hundred twenty (120) square feet or less may
be permitted in addition to the accessory buildings permitted in subsection 3.4(D)(1) subsection
3.4(E) and (I), provided there is no attached accessory building on the lot. (revised 6-8-1999)
formerly 3.4(K)
(3) One (1) freestanding gazebo of one hundred forty four (144) square feet or less may be
permitted in addition to accessory buildings permitted in subsection 3.4(D)(1) and (D)(2).
subsection 3.4(E), (I) and (K) and shall meet requirements in Chapter 3 for location on a parcel.
The additional 144 square feet or less of a gazebo structure may be in the form of a detached
structure or may be attached to an existing accessory building. (Revised 9-26-2005) (Revised 1025-2021) formerly 3.4(N)
(4) One (1) freestanding pool accessory building may be permitted in addition to accessory
buildings permitted in subsection 3.4(D)(1), (D)(2), and (D)(3) subsection 3.4(E), (I), (K) and (N)
provided that the square footage of the pool accessory building does not exceed 200 square
feet in area. The pool accessory building shall meet the requirements in Chapter 3 for location
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on the parcel and shall only be allowed for swimming pools with at least 500 square feet in area.
The pool accessory building shall be removed immediately if the pool is removed. (revised
8/10/09) formerly 3.4(P)
(5) One (1) freestanding garden house or greenhouse of one hundred (100) square feet or less
may be permitted in addition to accessory buildings permitted in subsection 3.4(D)(1), (D)(2),
and (D)(3), provided there is no freestanding pool accessory building under (D)(4) is on the lot.
new subsection
(6) Any enclosed structure less than 5 feet in height located in the rear yard shall not be
subject to the terms of this Ordinance (e.g., boat box, deck box, etc.). SOP dated June 17, 2014
(7) Playground equipment intended for children’s play such as a playhouse, swing set, slide, or
sandbox located in the rear yard shall not be subject to the terms of this Ordinance. SOP
dated June 17, 2014
(E) Miscellaneous Accessory Buildings and Uses.
(1) In the case of wireless communication towers, for joint use of a single tower by multiple
users, accessory building to house the necessary related equipment for each user/antenna shall
be permitted. Each accessory building shall be placed with sufficient space around the structure
to allow maintenance of the property and building, permitting safe passage to the tower and
other accessory equipment therein. (Revised 10-25-99) (Revised 3-26-2001) formerly 3.4(M)
(2) One (1) freestanding exterior wood-fired boiler, stove or furnace of 120 square feet or less
may be permitted in accordance with all other regulations for accessory uses, in the Agriculture
and Rural Residential districts only, subject to the following standards in order to reduce the
amount of air pollution generated and the associated adverse health effects: formerly 3.4(O)
(a) The minimum lot area shall be five acres.
(b) No refuse shall be burned.
(c) It shall be located a minimum of 100 feet from any property line and a minimum of
300 feet from the nearest residential building which is not on the same property as the
outdoor wood-fired boiler.
(d) The chimney shall extend at least fifteen feet above mean grade.
(e) The use shall meet all other Township ordinances related to burning. In accordance
with Township general ordinances, the Fire Chief or designee shall have the right to
terminate burning at any time upon the determination that the permitted use of
burning is detrimental to the public health, safety or welfare or upon the determination
that the burning has created or caused to emanate there from any dust, dirt, smell or
foreign substances, or smoke in an amount and of such nature, or both, as to duly
disturb, annoy or harm others, thereby destroying their full, quiet, and peaceful
occupancy and enjoyment of their homes and premises accessory thereto. Along with a
Zoning Compliance Certificate application for such accessory use, the property owner
shall submit to the Township a signed affidavit demonstrating that the above
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requirements have been met and stating that the applicant understands and is aware of
the Zoning Ordinance regulations. (revised 5-14-07)
(3) The keeping of chickens is permitted as an accessory use if all of the following are met.
(revised 6/22/2015) formerly 3.4(Q)
(a) The parcel of land is located within one of the following districts and the principal
use of the parcel is a single family residential dwelling:
(i) (AG) Agriculture District (unless lesser restrictions apply elsewhere within the
ordinance);
(ii) (RR) Rural Residential (unless lesser restrictions apply elsewhere within the
ordinance);
(iii) (LDR) Low Density Residential;
(iv) (LMR) Low/Medium Density Residential; and
(v) (PUD) Planned Unit Development.
(b) No more than (6) six chickens may be kept on any parcel of land and chickens that
crow and roosters shall not be permitted. (revised 3/28/16)
(c) The outdoor slaughtering of any chicken is prohibited.
(d) Chickens shall be provided with and kept within a completely enclosed covered coop
(which is defined as an enclosure and/or cage) at all times. The coop shall not exceed
(80) eighty square feet in area or (8) eight feet in height. Chickens shall not be allowed
to roam the parcel or any other property.
(e) The enclosed area where the chickens are kept shall be located within the rear yard
(as defined in the Zoning Ordinance), not within the main building or any attached
accessory buildings, and shall be at least (20) twenty feet from any dwelling and at least
10 feet from any property line.
(f) Materials used to construct the enclosed areas shall exclude tarps, plastic, fabric,
rubber, paper, cardboard, or other non-traditional building materials.
(g) The enclosed area where the chickens are kept shall be kept clean and neat at all
times. Chicken feed shall be kept in rodent-proof, sealed containers.
(h) The enclosed area where the chickens are kept shall be screened from view from the
street and neighboring properties with a sight-obscuring fence, wall or landscaping in
such quantities to sufficiently prevent the sight of the area from the street or
neighboring properties during all seasons.
(i) The keeping of chickens shall be in compliance with all other local, State and Federal
regulations.
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Sec 3.4 ACCESSORY BUILDING AND USES
Accessory buildings and uses shall be subject to the following regulations:
(A) General Provisions for Accessory Buildings and Uses.
(1) Where the accessory building is attached to a main building, it shall be subject to and must
conform to, all regulations of this Ordinance applicable to such main buildings.
(2) No detached accessory building shall be used in any part for residential purpose.
(3) Any accessory building with an area greater than 200 square feet shall be permanently
constructed on a concrete foundation and shall conform to all applicable building and other
similar codes for such a structure. (revised July 25, 2011)
(4) The architectural character of all buildings greater than 120 square feet (excluding accessory
buildings in the AG or RR districts) shall be compatible with and similar to the principal building
with respect to materials, scale, design, and aesthetic quality, as determined by the Zoning
Administrator. (revised July 25, 2011)
(5) No accessory building or use shall be permitted on any lot which does not contain a principal
building or use.
(6) After the construction of an accessory building upon a lot, no subsequent division or
property line adjustment of that lot shall be made which would cause the building located
thereon to be in violation of the terms of this Ordinance.
(B) Placement and Location of Accessory Buildings.
(1) Accessory buildings and uses shall not be erected in any front or required side yard, unless
otherwise provided for in this ordinance.
(2) No detached accessory building or use shall be located closer than ten (10) feet to any main
building (except an accessory use-not accessory building- that is portable and less than 100
square feet in area such as a portable hot tub may be located closer than ten (10) feet to any
main building) (revised 6/9/08), nor shall the eave line (which could be a maximum of three (3)
feet) of such building be located closer than five (5) feet to any side or rear lot line.
(3) All accessory buildings shall meet the same setback requirements from a street right- of-way
line as required for the main building, provided that on a double frontage lot, an accessory
building may be located within the required rear yard no closer than twenty (20) feet to the
road right-of-way line.
(4) When an accessory building or use is located on a corner lot, the side lot line of which is
substantially a continuation of the front lot line of the lot to its rear, said building or use shall
not project beyond the front yard setback line required on the lot in the rear of such corner lot.
(5) In Residential Districts, a detached accessory building shall be located in the rear yard or nonrequired side yard of the lot. In the case of row housing or apartment developments, parking
garages or covered bays may be exempted from this requirement subject to approval by the
Zoning Administrator.
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(C) Size, Mean Height, and Door Opening Height of Accessory Buildings. For all detached accessory
buildings, the floor area shall include any area that has a roof supported by columns (i.e. a lean-to), as
per the definition of a building in Chapter 2, and the mean height shall be as per the definition of
building height in Chapter 2. (revised 12/13/21)
(1) The maximum floor area above grade for an attached accessory building, including garage,
shall not exceed sixty (60) percent of the gross floor area of the dwelling to which it is attached,
not to exceed a maximum of one thousand five hundred (1,500) sq. ft. No attached accessory
building, including garage, shall have a door opening greater than fourteen (14) feet in height.
(revised 7/23/07)
(2) The maximum floor area, mean height, and door opening height of all accessory buildings,
excluding attached garages, which are accessory to primary residential uses, in the LDR, LMR,
MDR, and MHR zoning districts shall be based on the following scale related to parcel or lot size,
unless otherwise provided for in this section:
LDR, LMR, MDR, MHR (accessory buildings to primary residential uses)
Lot Size
Square Footage
Mean Height (Feet)
Door Opening (Feet)
Less than .5 acre
600
14
12
.5 – 1 acre
720
16
12
1 – 2 acres
840
16
12
More than 2 acres
960
16
12
(3) The maximum floor area, mean height, and door opening height of all accessory buildings,
excluding attached garages, shall be nine hundred sixty (960) square feet, 16 feet in mean
height, and a door opening of 12 feet in height, unless otherwise provided for in this section, in
the following zoning districts:
a. HDR
b. MHP
(4) The maximum floor area, mean height, and door opening height of all accessory buildings,
excluding attached garages, in the RR and AG zoning districts shall be based on the following
scale related to parcel or lot size, unless otherwise provided for in this section:
RR, AG
Lot Size
Less than 2 acres
2 – 5 acres
More than 5 acres

Square Footage
960
1,200
1,500

Mean Height (Feet)
16
16
16

Door Opening (Feet)
14
14
14

(5) The above maximum floor area, mean height, and door opening height for accessory
buildings shall not apply to:
a. Buildings accessory to agricultural operations in the AG or RR districts.
b. Multiple-family developments.
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c. Mobile home parks.
d. Uses in non-residential zoning districts.
(6) Accessory buildings within any Commercial or Industrial district shall not exceed a total floor
area equal to twenty-five (25) percent of the floor area of the main building(s).
(7) The maximum floor area, mean height, and door opening height of all accessory buildings,
excluding attached garages, which are accessory to primary non-residential uses, in the LDR,
LMR, MDR, and MHR zoning districts shall be based on the following scale related to parcel or
lot size, unless otherwise provided for in this section:
LDR, LMR, MDR, MHR (accessory buildings to primary non-residential uses)
Lot Size
Square Footage
Mean Height (Feet)
Door Opening (Feet)
Less than 2 acres
960 600
16
14
2 – 5 acres
1,200
16
14
More than 5 acres
1,500
16
14
(D) Number of Accessory Buildings, Limitations.
(1) No more than one (1) freestanding accessory building may be permitted on any lot or parcel
on which is located a single or two family dwelling unless otherwise permitted in this Section
(excluding buildings accessory to agricultural operations in the AG and RR districts).
(2) One (1) freestanding accessory building of one hundred twenty (120) square feet or less may
be permitted in addition to the accessory buildings permitted in subsection 3.4(D)(1), provided
there is no attached accessory building on the lot. (revised 6-8-1999)
(3) One (1) freestanding gazebo of one hundred forty four (144) square feet or less may be
permitted in addition to accessory buildings permitted in subsection 3.4(D)(1) and (D)(2). The
additional 144 square feet or less of a gazebo structure may be in the form of a detached
structure or may be attached to an existing accessory building. (Revised 9-26-2005) (Revised 1025-2021)
(4) One (1) freestanding pool accessory building may be permitted in addition to accessory
buildings permitted in subsection 3.4(D)(1), (D)(2), and (D)(3) provided that the square footage
of the pool accessory building does not exceed 200 square feet in area. The pool accessory
building shall only be allowed for swimming pools with at least 500 square feet in area. The pool
accessory building shall be removed immediately if the pool is removed. (revised 8/10/09)
(5) One (1) freestanding garden house or greenhouse of one hundred (100) square feet or less
may be permitted in addition to accessory buildings permitted in subsection 3.4(D)(1), (D)(2),
and (D)(3), provided there is no freestanding pool accessory building under (D)(4) is on the lot.
(6) Any enclosed structure less than 5 feet in height located in the rear yard shall not be subject
to the terms of this Ordinance (e.g., boat box, deck box, etc.).
(7) Playground equipment intended for children’s play such as a playhouse, swing set, slide, or
sandbox located in the rear yard shall not be subject to the terms of this Ordinance.
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(E) Miscellaneous Accessory Buildings and Uses.
(1) In the case of wireless communication towers, for joint use of a single tower by multiple
users, accessory building to house the necessary related equipment for each user/antenna shall
be permitted. Each accessory building shall be placed with sufficient space around the structure
to allow maintenance of the property and building, permitting safe passage to the tower and
other accessory equipment therein. (Revised 10-25-99) (Revised 3-26-2001)
(2) One (1) freestanding exterior wood-fired boiler, stove or furnace of 120 square feet or less
may be permitted in accordance with all other regulations for accessory uses, in the Agriculture
and Rural Residential districts only, subject to the following standards in order to reduce the
amount of air pollution generated and the associated adverse health effects:
(a) The minimum lot area shall be five acres.
(b) No refuse shall be burned.
(c) It shall be located a minimum of 100 feet from any property line and a minimum of
300 feet from the nearest residential building which is not on the same property as the
outdoor wood-fired boiler.
(d) The chimney shall extend at least fifteen feet above mean grade.
(e) The use shall meet all other Township ordinances related to burning. In accordance
with Township general ordinances, the Fire Chief or designee shall have the right to
terminate burning at any time upon the determination that the permitted use of
burning is detrimental to the public health, safety or welfare or upon the determination
that the burning has created or caused to emanate there from any dust, dirt, smell or
foreign substances, or smoke in an amount and of such nature, or both, as to duly
disturb, annoy or harm others, thereby destroying their full, quiet, and peaceful
occupancy and enjoyment of their homes and premises accessory thereto. Along with a
Zoning Compliance Certificate application for such accessory use, the property owner
shall submit to the Township a signed affidavit demonstrating that the above
requirements have been met and stating that the applicant understands and is aware of
the Zoning Ordinance regulations. (revised 5-14-07)
(3) The keeping of chickens is permitted as an accessory use if all of the following are met.
(revised 6/22/2015)
(a) The parcel of land is located within one of the following districts and the principal
use of the parcel is a single family residential dwelling:
(i) (AG) Agriculture District (unless lesser restrictions apply elsewhere within the
ordinance);
(ii) (RR) Rural Residential (unless lesser restrictions apply elsewhere within the
ordinance);
(iii) (LDR) Low Density Residential;
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(iv) (LMR) Low/Medium Density Residential; and
(v) (PUD) Planned Unit Development.
(b) No more than (6) six chickens may be kept on any parcel of land and chickens that
crow and roosters shall not be permitted. (revised 3/28/16)
(c) The outdoor slaughtering of any chicken is prohibited.
(d) Chickens shall be provided with and kept within a completely enclosed covered coop
(which is defined as an enclosure and/or cage) at all times. The coop shall not exceed
(80) eighty square feet in area or (8) eight feet in height. Chickens shall not be allowed
to roam the parcel or any other property.
(e) The enclosed area where the chickens are kept shall be located within the rear yard
(as defined in the Zoning Ordinance), not within the main building or any attached
accessory buildings, and shall be at least (20) twenty feet from any dwelling and at least
10 feet from any property line.
(f) Materials used to construct the enclosed areas shall exclude tarps, plastic, fabric,
rubber, paper, cardboard, or other non-traditional building materials.
(g) The enclosed area where the chickens are kept shall be kept clean and neat at all
times. Chicken feed shall be kept in rodent-proof, sealed containers.
(h) The enclosed area where the chickens are kept shall be screened from view from the
street and neighboring properties with a sight-obscuring fence, wall or landscaping in
such quantities to sufficiently prevent the sight of the area from the street or
neighboring properties during all seasons.
(i) The keeping of chickens shall be in compliance with all other local, State and Federal
regulations.
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Sec 3.4 ACCESSORY BUILDING AND USES
Accessory buildings and uses shall be subject to the following regulations:
(A) General Provisions for Accessory Buildings and Uses.
(1) Where the accessory building is attached to a main building, it shall be subject to and must
conform to, all regulations of this Ordinance applicable to such main buildings. formerly 3.4(B)
(2) No detached accessory building shall be used in any part for residential purpose. formerly
3.4(H)
(3) Any accessory building with an area greater than 200 square feet shall be permanently
constructed on a concrete foundation and shall conform to all applicable building and other
similar codes for such a structure. (revised July 25, 2011) formerly part of 3.4(J)
(4) The architectural character of all buildings greater than 120 square feet (excluding accessory
buildings in the AG or RR districts) shall be compatible with and similar to the principal building
with respect to materials, scale, design, and aesthetic quality, as determined by the Zoning
Administrator. (revised July 25, 2011) formerly part of 3.4(J)
(5) No accessory building or use shall be permitted on any lot which does not contain a principal
building or use. formerly 3.4(L)
(6) After the construction of an accessory building upon a lot, no subsequent division or
property line adjustment of that lot shall be made which would cause the building located
thereon to be in violation of the terms of this Ordinance. new language taken from Zeeland
(B) Placement and Location of Accessory Buildings.
(1) Accessory buildings and uses shall not be erected in any front or required side yard, unless
otherwise provided for in this ordinance. formerly 3.4(A)
(2) No detached accessory building or use shall be located closer than ten (10) feet to any main
building (except an accessory use-not accessory building- that is portable and less than 100
square feet in area such as a portable hot tub may be located closer than ten (10) feet to any
main building) (revised 6/9/08), nor shall the eave line (which could be a maximum of three (3)
feet) of such building be located closer than five (5) feet to any side or rear lot line. Formerly
part of 3.4(C)
(3) All accessory buildings shall meet the same setback requirements from a street right- of-way
line as required for the main building, provided that on a double frontage lot, an accessory
building may be located within the required rear yard no closer than twenty (20) feet to the
road right-of-way line. formerly part of 3.4(C)
(4) When an accessory building or use is located on a corner lot, the side lot line of which is
substantially a continuation of the front lot line of the lot to its rear, said building or use shall
not project beyond the front yard setback line required on the lot in the rear of such corner lot.
formerly 3.4(D)
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(5) In Residential Districts, a detached accessory building shall be located in the rear yard or nonrequired side yard of the lot. In the case of row housing or apartment developments, parking
garages or covered bays may be exempted from this requirement subject to approval by the
Zoning Administrator. formerly 3.4(F)
(C) Size, Mean Height, and Door Opening Height of Accessory Buildings. Maximum Floor Area. For all
detached accessory buildings, the floor area shall include any area that has a roof supported by columns
(i.e. a lean-to), as per the definition of a building in Chapter 2, and the mean height shall be as per the
definition of building height in Chapter 2. (revised 12/13/21) formerly 3.4(E)
(1) The maximum floor area above grade for an attached accessory building, including garage,
shall not exceed sixty (60) percent of the gross floor area of the dwelling to which it is attached,
not to exceed a maximum of one thousand five hundred (1,500) sq. ft. No attached accessory
building, including garage, shall have a door opening greater than fourteen (14) feet in height.
(revised 7/23/07) formerly 3.4(E)(1)
(2) The maximum floor area, mean height, and door opening height of all accessory buildings,
excluding attached garages, which are accessory to primary residential uses, in the LDR, LMR,
MDR, and MHR zoning districts shall be based on the following scale related to parcel or lot
size, unless otherwise provided for in this section: formerly 3.4(E)(2)
LDR, LMR, MDR, MHR (accessory buildings to primary residential uses)
Lot Size
Square Footage
Mean Height (Feet)
Door Opening (Feet)
Less than .5 acre
600
14
12
.5 – 1 acre
720
16
12
1 – 2 acres
840
16
12
More than 2 acres
960
16
12
(3) The maximum floor area, mean height, and door opening height of all accessory buildings,
excluding attached garages, shall be nine hundred sixty (960) square feet, 16 feet in mean
height, and a door opening of 12 feet in height, unless otherwise provided for in this section, in
the following zoning districts: formerly 3.4(E)(3)
a. HDR
b. MHP
(4) The maximum floor area, mean height, and door opening height of all accessory buildings,
excluding attached garages, in the RR and AG zoning districts shall be based on the following
scale related to parcel or lot size, unless otherwise provided for in this section: formerly
3.4(E)(4)
RR, AG
Lot Size
Less than 2 acres
2 – 5 acres
More than 5 acres

Square Footage
960
1,200
1,500

Mean Height (Feet)
16
16
16

Door Opening (Feet)
14
14
14
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(5) The above maximum floor area, mean height, and door opening height for accessory
buildings shall not apply to: formerly 3.4(E)(5)
a. Buildings accessory to agricultural operations in the AG or RR districts.
b. Multiple-family developments.
c. Mobile home parks.
d. Uses in non-residential zoning districts.
(6) Accessory buildings within any Commercial or Industrial district shall not exceed a total floor
area equal to twenty-five (25) percent of the floor area of the main building(s). formerly
3.4(E)(6)
(7) The maximum floor area, mean height, and door opening height of all accessory buildings,
excluding attached garages, which are accessory to primary non-residential uses, in the LDR,
LMR, MDR, and MHR zoning districts shall be based on the following scale related to parcel or
lot size, unless otherwise provided for in this section: formerly 3.4(E)(7)
LDR, LMR, MDR, MHR (accessory buildings to primary non-residential uses)
Lot Size
Square Footage
Mean Height (Feet)
Door Opening (Feet)
Less than 2 acres
960 600
16
14
2 – 5 acres
1,200
16
14
More than 5 acres
1,500
16
14
(D) Number of Accessory Buildings, Limitations.
(1) No more than one (1) freestanding accessory building may be permitted on any lot or parcel
on which is located a single or two family dwelling unless otherwise permitted in this Section
(excluding buildings accessory to agricultural operations in the AG and RR districts). formerly
3.4(I)
(2) One (1) freestanding accessory building of one hundred twenty (120) square feet or less may
be permitted in addition to the accessory buildings permitted in subsection 3.4(D)(1), provided
there is no attached accessory building on the lot. (revised 6-8-1999) formerly 3.4(K)
(3) The following attached or detached residential accessory buildings are permitted in
addition to the accessory buildings permitted in subsection 3.4(D)(1) and (D)(2): a pool
accessory building, garden house, greenhouse, or gazebo, not to exceed three hundred fifty
(350) square feet in combined total area, and with an eaves height not to exceed eight (8)
feet. this replaces former 3.4(N) & (P), new subsection taken from Jamestown
(a) The pool accessory building shall only be allowed for swimming pools with at least
500 square feet in area. The pool accessory building shall be removed immediately if
the pool is removed. (revised 8/10/09) formerly part of 3.4(P)
(4) Any enclosed structure less than 5 feet in height located in the rear yard shall not be
subject to the terms of this Ordinance (e.g., boat box, deck box, etc.). SOP dated June 17, 2014
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(5) Playground equipment intended for children’s play such as a playhouse, swing set, slide, or
sandbox located in the rear yard shall not be subject to the terms of this Ordinance. SOP
dated June 17, 2014
(E) Miscellaneous Accessory Buildings and Uses.
(1) In the case of wireless communication towers, for joint use of a single tower by multiple
users, accessory building to house the necessary related equipment for each user/antenna shall
be permitted. Each accessory building shall be placed with sufficient space around the structure
to allow maintenance of the property and building, permitting safe passage to the tower and
other accessory equipment therein. (Revised 10-25-99) (Revised 3-26-2001) formerly 3.4(M)
(2) One (1) freestanding exterior wood-fired boiler, stove or furnace of 120 square feet or less
may be permitted in accordance with all other regulations for accessory uses, in the Agriculture
and Rural Residential districts only, subject to the following standards in order to reduce the
amount of air pollution generated and the associated adverse health effects: formerly 3.4(O)
(a) The minimum lot area shall be five acres.
(b) No refuse shall be burned.
(c) It shall be located a minimum of 100 feet from any property line and a minimum of
300 feet from the nearest residential building which is not on the same property as the
outdoor wood-fired boiler.
(d) The chimney shall extend at least fifteen feet above mean grade.
(e) The use shall meet all other Township ordinances related to burning. In accordance
with Township general ordinances, the Fire Chief or designee shall have the right to
terminate burning at any time upon the determination that the permitted use of
burning is detrimental to the public health, safety or welfare or upon the determination
that the burning has created or caused to emanate there from any dust, dirt, smell or
foreign substances, or smoke in an amount and of such nature, or both, as to duly
disturb, annoy or harm others, thereby destroying their full, quiet, and peaceful
occupancy and enjoyment of their homes and premises accessory thereto. Along with a
Zoning Compliance Certificate application for such accessory use, the property owner
shall submit to the Township a signed affidavit demonstrating that the above
requirements have been met and stating that the applicant understands and is aware of
the Zoning Ordinance regulations. (revised 5-14-07)
(3) The keeping of chickens is permitted as an accessory use if all of the following are met.
(revised 6/22/2015) formerly 3.4(Q)
(a) The parcel of land is located within one of the following districts and the principal
use of the parcel is a single family residential dwelling:
(i) (AG) Agriculture District (unless lesser restrictions apply elsewhere within the
ordinance);
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(ii) (RR) Rural Residential (unless lesser restrictions apply elsewhere within the
ordinance);
(iii) (LDR) Low Density Residential;
(iv) (LMR) Low/Medium Density Residential; and
(v) (PUD) Planned Unit Development.
(b) No more than (6) six chickens may be kept on any parcel of land and chickens that
crow and roosters shall not be permitted. (revised 3/28/16)
(c) The outdoor slaughtering of any chicken is prohibited.
(d) Chickens shall be provided with and kept within a completely enclosed covered coop
(which is defined as an enclosure and/or cage) at all times. The coop shall not exceed
(80) eighty square feet in area or (8) eight feet in height. Chickens shall not be allowed
to roam the parcel or any other property.
(e) The enclosed area where the chickens are kept shall be located within the rear yard
(as defined in the Zoning Ordinance), not within the main building or any attached
accessory buildings, and shall be at least (20) twenty feet from any dwelling and at least
10 feet from any property line.
(f) Materials used to construct the enclosed areas shall exclude tarps, plastic, fabric,
rubber, paper, cardboard, or other non-traditional building materials.
(g) The enclosed area where the chickens are kept shall be kept clean and neat at all
times. Chicken feed shall be kept in rodent-proof, sealed containers.
(h) The enclosed area where the chickens are kept shall be screened from view from the
street and neighboring properties with a sight-obscuring fence, wall or landscaping in
such quantities to sufficiently prevent the sight of the area from the street or
neighboring properties during all seasons.
(i) The keeping of chickens shall be in compliance with all other local, State and Federal
regulations.
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Sec 3.4 ACCESSORY BUILDING AND USES
Accessory buildings and uses shall be subject to the following regulations:
(A) General Provisions for Accessory Buildings and Uses.
(1) Where the accessory building is attached to a main building, it shall be subject to and must
conform to, all regulations of this Ordinance applicable to such main buildings.
(2) No detached accessory building shall be used in any part for residential purpose.
(3) Any accessory building with an area greater than 200 square feet shall be permanently
constructed on a concrete foundation and shall conform to all applicable building and other
similar codes for such a structure. (revised July 25, 2011)
(4) The architectural character of all buildings greater than 120 square feet (excluding accessory
buildings in the AG or RR districts) shall be compatible with and similar to the principal building
with respect to materials, scale, design, and aesthetic quality, as determined by the Zoning
Administrator. (revised July 25, 2011)
(5) No accessory building or use shall be permitted on any lot which does not contain a principal
building or use.
(6) After the construction of an accessory building upon a lot, no subsequent division or
property line adjustment of that lot shall be made which would cause the building located
thereon to be in violation of the terms of this Ordinance.
(B) Placement and Location of Accessory Buildings.
(1) Accessory buildings and uses shall not be erected in any front or required side yard, unless
otherwise provided for in this ordinance.
(2) No detached accessory building or use shall be located closer than ten (10) feet to any main
building (except an accessory use-not accessory building- that is portable and less than 100
square feet in area such as a portable hot tub may be located closer than ten (10) feet to any
main building) (revised 6/9/08), nor shall the eave line (which could be a maximum of three (3)
feet) of such building be located closer than five (5) feet to any side or rear lot line.
(3) All accessory buildings shall meet the same setback requirements from a street right- of-way
line as required for the main building, provided that on a double frontage lot, an accessory
building may be located within the required rear yard no closer than twenty (20) feet to the
road right-of-way line.
(4) When an accessory building or use is located on a corner lot, the side lot line of which is
substantially a continuation of the front lot line of the lot to its rear, said building or use shall
not project beyond the front yard setback line required on the lot in the rear of such corner lot.
(5) In Residential Districts, a detached accessory building shall be located in the rear yard or nonrequired side yard of the lot. In the case of row housing or apartment developments, parking
garages or covered bays may be exempted from this requirement subject to approval by the
Zoning Administrator.
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(C) Size, Mean Height, and Door Opening Height of Accessory Buildings. For all detached accessory
buildings, the floor area shall include any area that has a roof supported by columns (i.e. a lean-to), as
per the definition of a building in Chapter 2, and the mean height shall be as per the definition of
building height in Chapter 2. (revised 12/13/21)
(1) The maximum floor area above grade for an attached accessory building, including garage,
shall not exceed sixty (60) percent of the gross floor area of the dwelling to which it is attached,
not to exceed a maximum of one thousand five hundred (1,500) sq. ft. No attached accessory
building, including garage, shall have a door opening greater than fourteen (14) feet in height.
(revised 7/23/07)
(2) The maximum floor area, mean height, and door opening height of all accessory buildings,
excluding attached garages, which are accessory to primary residential uses, in the LDR, LMR,
MDR, and MHR zoning districts shall be based on the following scale related to parcel or lot size,
unless otherwise provided for in this section:
LDR, LMR, MDR, MHR (accessory buildings to primary residential uses)
Lot Size
Square Footage
Mean Height (Feet)
Door Opening (Feet)
Less than .5 acre
600
14
12
.5 – 1 acre
720
16
12
1 – 2 acres
840
16
12
More than 2 acres
960
16
12
(3) The maximum floor area, mean height, and door opening height of all accessory buildings,
excluding attached garages, shall be nine hundred sixty (960) square feet, 16 feet in mean
height, and a door opening of 12 feet in height, unless otherwise provided for in this section, in
the following zoning districts:
a. HDR
b. MHP
(4) The maximum floor area, mean height, and door opening height of all accessory buildings,
excluding attached garages, in the RR and AG zoning districts shall be based on the following
scale related to parcel or lot size, unless otherwise provided for in this section:
RR, AG
Lot Size
Less than 2 acres
2 – 5 acres
More than 5 acres

Square Footage
960
1,200
1,500

Mean Height (Feet)
16
16
16

Door Opening (Feet)
14
14
14

(5) The above maximum floor area, mean height, and door opening height for accessory
buildings shall not apply to:
a. Buildings accessory to agricultural operations in the AG or RR districts.
b. Multiple-family developments.
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c. Mobile home parks.
d. Uses in non-residential zoning districts.
(6) Accessory buildings within any Commercial or Industrial district shall not exceed a total floor
area equal to twenty-five (25) percent of the floor area of the main building(s).
(7) The maximum floor area, mean height, and door opening height of all accessory buildings,
excluding attached garages, which are accessory to primary non-residential uses, in the LDR,
LMR, MDR, and MHR zoning districts shall be based on the following scale related to parcel or
lot size, unless otherwise provided for in this section:
LDR, LMR, MDR, MHR (accessory buildings to primary non-residential uses)
Lot Size
Square Footage
Mean Height (Feet)
Door Opening (Feet)
Less than 2 acres
960 600
16
14
2 – 5 acres
1,200
16
14
More than 5 acres
1,500
16
14
(D) Number of Accessory Buildings, Limitations.
(1) No more than one (1) freestanding accessory building may be permitted on any lot or parcel
on which is located a single or two family dwelling unless otherwise permitted in this Section
(excluding buildings accessory to agricultural operations in the AG and RR districts).
(2) One (1) freestanding accessory building of one hundred twenty (120) square feet or less may
be permitted in addition to the accessory buildings permitted in subsection 3.4(D)(1), provided
there is no attached accessory building on the lot. (revised 6-8-1999)
(3) The following attached or detached residential accessory buildings are permitted in addition
to the accessory buildings permitted in subsection 3.4(D)(1) and (D)(2): a pool accessory
building, garden house, greenhouse, or gazebo, not to exceed three hundred fifty (350) square
feet in combined total area, and with an eaves height not to exceed eight (8) feet.
(a) The pool accessory building shall only be allowed for swimming pools with at least
500 square feet in area. The pool accessory building shall be removed immediately if the
pool is removed. (revised 8/10/09)
(4) Any enclosed structure less than 5 feet in height located in the rear yard shall not be subject
to the terms of this Ordinance (e.g., boat box, deck box, etc.).
(5) Playground equipment intended for children’s play such as a playhouse, swing set, slide, or
sandbox located in the rear yard shall not be subject to the terms of this Ordinance.
(E) Miscellaneous Accessory Buildings and Uses.
(1) In the case of wireless communication towers, for joint use of a single tower by multiple
users, accessory building to house the necessary related equipment for each user/antenna shall
be permitted. Each accessory building shall be placed with sufficient space around the structure
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to allow maintenance of the property and building, permitting safe passage to the tower and
other accessory equipment therein. (Revised 10-25-99) (Revised 3-26-2001)
(2) One (1) freestanding exterior wood-fired boiler, stove or furnace of 120 square feet or less
may be permitted in accordance with all other regulations for accessory uses, in the Agriculture
and Rural Residential districts only, subject to the following standards in order to reduce the
amount of air pollution generated and the associated adverse health effects:
(a) The minimum lot area shall be five acres.
(b) No refuse shall be burned.
(c) It shall be located a minimum of 100 feet from any property line and a minimum of
300 feet from the nearest residential building which is not on the same property as the
outdoor wood-fired boiler.
(d) The chimney shall extend at least fifteen feet above mean grade.
(e) The use shall meet all other Township ordinances related to burning. In accordance
with Township general ordinances, the Fire Chief or designee shall have the right to
terminate burning at any time upon the determination that the permitted use of
burning is detrimental to the public health, safety or welfare or upon the determination
that the burning has created or caused to emanate there from any dust, dirt, smell or
foreign substances, or smoke in an amount and of such nature, or both, as to duly
disturb, annoy or harm others, thereby destroying their full, quiet, and peaceful
occupancy and enjoyment of their homes and premises accessory thereto. Along with a
Zoning Compliance Certificate application for such accessory use, the property owner
shall submit to the Township a signed affidavit demonstrating that the above
requirements have been met and stating that the applicant understands and is aware of
the Zoning Ordinance regulations. (revised 5-14-07)
(3) The keeping of chickens is permitted as an accessory use if all of the following are met.
(revised 6/22/2015)
(a) The parcel of land is located within one of the following districts and the principal
use of the parcel is a single family residential dwelling:
(i) (AG) Agriculture District (unless lesser restrictions apply elsewhere within the
ordinance);
(ii) (RR) Rural Residential (unless lesser restrictions apply elsewhere within the
ordinance);
(iii) (LDR) Low Density Residential;
(iv) (LMR) Low/Medium Density Residential; and
(v) (PUD) Planned Unit Development.
(b) No more than (6) six chickens may be kept on any parcel of land and chickens that
crow and roosters shall not be permitted. (revised 3/28/16)
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(c) The outdoor slaughtering of any chicken is prohibited.
(d) Chickens shall be provided with and kept within a completely enclosed covered coop
(which is defined as an enclosure and/or cage) at all times. The coop shall not exceed
(80) eighty square feet in area or (8) eight feet in height. Chickens shall not be allowed
to roam the parcel or any other property.
(e) The enclosed area where the chickens are kept shall be located within the rear yard
(as defined in the Zoning Ordinance), not within the main building or any attached
accessory buildings, and shall be at least (20) twenty feet from any dwelling and at least
10 feet from any property line.
(f) Materials used to construct the enclosed areas shall exclude tarps, plastic, fabric,
rubber, paper, cardboard, or other non-traditional building materials.
(g) The enclosed area where the chickens are kept shall be kept clean and neat at all
times. Chicken feed shall be kept in rodent-proof, sealed containers.
(h) The enclosed area where the chickens are kept shall be screened from view from the
street and neighboring properties with a sight-obscuring fence, wall or landscaping in
such quantities to sufficiently prevent the sight of the area from the street or
neighboring properties during all seasons.
(i) The keeping of chickens shall be in compliance with all other local, State and Federal
regulations.

Information Regarding Accessory Structures Over 200 square feet
If your structure is under 200 square feet in area, you need a zoning permit for structures under 200 square feet.

All structures over 200 square feet require a Building Permit.








In General
Accessory buildings may not be erected on vacant lots.
Accessory buildings are not permitted to be used as dwelling units at any time.
Accessory buildings must be placed a minimum of ten (10) feet from the principal dwelling.
Accessory buildings are for secondary uses related to the principal use (example: personal storage, pool house, etc.)
Both the Zoning District and Lot Size of a property have bearing on the size and location of a proposed structure.
The maximum allowed square footage is a total maximum, therefore existing structures and their floor area must be
indicated on building permit applications.
Temporary accessory structures are not permitted within Allendale Charter Township.

***NOTE: Properties within any Association are subject to the bylaws thereof. A Zoning or Building Permit does not
imply approval of the association. Association approval is the responsibility of the owner. Allendale Charter Township
will not be held liable for any construction not in compliance with the Private Homeowners Association. ***

FOR PROPERTIES WITHIN THE AGRICULTURAL AND RURAL ESTATES:
If your property is zoned AG or RE, the following standards apply to your proposed accessory structure(s):
 There is no limit on the number of accessory structures permitted, however the combined total square footage
of all accessory structures is limited to thirty (30) percent of the rear yard setback of 50 feet by the width of the
lot as measured at the rear wall of the principal building.
 All accessory structures must be placed a minimum of 15 feet from side and rear lot lines.
 Extra Requirements for placement within the front yard:
1. The area of roof perimeter shall not exceed area of roof perimeter of the principal building
2. Sidewalls shall not exceed 15 feet in height.
3. Proposed structure shall be of similar character and design of the principal structure or screened by
specific landscaping with Zoning Administrator approval.
4. Proposed structure shall be set back a minimum of two thirds the distance between the road right of
way and the principal building, as well as not less than 300 feet.
 Special Use Permit (from Planning Commission) for front yard placement not meeting the above requirements:
o A Special Use Permit Application must be submitted to the Township.
o The Planning Commission may approve an accessory structure if the following requirements are met:
o Structure must meet size, height, and character as described in numbers 1-3 above.
o Structure most be located so it is not predominate view from adjacent properties.
o Front most wall of the structure must be not more than 50 feet from the front wall of the principal
building.
o Structure must be oriented so inside is not directly visible from adjacent properties.
o Applicant must provide evidence that the building cannot be reasonably placed to meet the minimum
setback of three hundred feet from the road right of way. Examples of evidence include topography,
location of existing buildings, septic systems, water well, etc.

FOR RESIDENTIAL PROPERTIES:
If your property is Zoned R-1, R-2, R-3, R-4, the Following Standards apply to your proposed accessory structures:
(If your property is zoned “PUD” please contact Township Hall for clarification)












Every lot in a Residential Zone is permitted to have two detached accessory buildings.
Accessory buildings over 200 square feet shall be similar in design, character and color as the principal building.
Maximum height of a detached accessory structure is fourteen (14) feet.
Accessory buildings may be erected only in side or rear yards, a minimum of fifteen (15) feet from the side or
rear lot line. If a lot is on a Corner, the accessory structure must be behind the front setback line.
 EXCEPTION: One garage or storage building under 650 square feet in area may be located five feet from
a side or rear property line.
For lots which are one acre (43,560 sq. ft.) or less in size the maximum square footage of a single accessory
building or the total square footage of two accessory buildings shall not exceed 2.3 percent of the square
footage of the lot on which the structure(s) will be placed.
For lots which are more than one acre in size the maximum square footage of a single accessory building or the
total square footage of two detached accessory buildings shall not exceed 30 percent of the square footage of
an area which is determined by multiplying the rear yard setback required for the zoning district within which
the accessory building or buildings are located by the width of the lot as measured at the rear wall of the
principal building.
REAR YARD SETBACKS (used to calculate maximum size) vary per zoning district. Here are the current rear yard
setbacks for each zoning district:

ZONING DISTRICT
R-1
R-2
R-3
R-4

REAR YARD SETBACK
50
25
25
35

This summary is provided for quick reference. For complete information, please see Section 3.11 of the
Allendale Charter Township Zoning Ordinance.
Have questions? Contact Allendale Charter Township Hall for more information.

BACKGROUND
House Bill No. 5041 was signed by the Governor and became effective on June 23, 2022 – Public Act 106 of
2022. It amended Public Act 116 of 1973 to allow an increased capacity to family child care homes and
group child care homes. The Township’s Zoning Ordinance term these as family day care homes and group
day care homes.
The act added the definition of “increased capacity”, which means 1 additional child added to the total
number of minor children received for care and supervision in a family child care home or 2 additional
children added to the total number of minor children received for care and supervision in a group child care
home.
A family child care home or group child care home is automatically eligible for increased capacity after
satisfying all of the following criteria set forth by the State:
(a) Holds a current license.
(b) Has been licensed to operate for at least 29 consecutive months.
(c) Has received 1 or more unrelated minor children for care and supervision during the licensed period
under subdivision (b).
(d) Has received a renewed regular license after at least 29 months of licensed operation under
subdivision (b).
REQUEST This request is to amend the definitions of family day care home and group day care home:
Sec 2.25 DAY CARE HOME, FAMILY
A single family residence, occupied as such, in which care is provided for more than at least one (1) but less
than seven (7) minor children or adults for periods of less than twenty-four (24) hours per day, unattended by
a parent or legal guardian. Care for persons related by blood, marriage or adoption to a member of the family
occupying the dwelling is excluded from this definition. The capacity may be increased by one (1) in
compliance with State licensing requirements.
Sec 2.26 DAY CARE HOME, GROUP
A single family residence, occupied as such, in which care is provided for at least seven (7) but not more than
twelve (12) minor children or adults for periods of less than twenty-four (24) hours per day, unattended by a
parent or legal guardian. Care for persons related by blood, marriage, or adoption to a member of the family
occupying the dwelling is excluded from this definition. The capacity may be increased by two (2) in
compliance with State licensing requirements.
PROPOSED MOTION
Motion:
To initiate a Zoning Ordinance amendment as presented for the public notices and public
hearing to be held simultaneously with another application.

Act No. 106
Public Acts of 2022
Approved by the Governor
June 23, 2022
Filed with the Secretary of State
June 23, 2022
EFFECTIVE DATE: June 23, 2022

STATE OF MICHIGAN
101ST LEGISLATURE
REGULAR SESSION OF 2022
Introduced by Reps. O’Malley, Breen, Markkanen, Roth, Shannon, Puri, Ellison, Aiyash,
Wakeman, Hope, Koleszar, Garza, Cavanagh, Tyrone Carter, Manoogian, Tate, Calley,
Anthony, Bellino, Yaroch, Hammoud and Witwer

ENROLLED HOUSE BILL No. 5041
AN ACT to amend 1973 PA 116, entitled “An act to provide for the protection of children through the licensing
and regulation of child care organizations; to provide for the establishment of standards of care for child care
organizations; to prescribe powers and duties of certain departments of this state and adoption facilitators; to
provide penalties; and to repeal acts and parts of acts,” by amending sections 1, 3h, and 11 (MCL 722.111,
722.113h, and 722.121), section 1 as amended by 2022 PA 70, section 3h as added by 2017 PA 257, and section 11
as amended by 2017 PA 257.
The People of the State of Michigan enact:
Sec. 1. (1) As used in this act:
(a) “Child care staff member” means an individual who is 16 years of age or older to whom 1 or more of the
following apply:
(i) The individual is employed by a child care center, group child care home, or family child care home for
compensation, including a contract employee or a self-employed individual.
(ii) An individual whose activities involve the unsupervised care or supervision of children for a child care
center, group child care home, or family child care home.
(iii) An individual who has unsupervised access to children who are cared for or supervised by a child care
center, group child care home, or family child care home.
(iv) An individual who acts in the role of a licensee designee or program director.
(b) “Child care organization” means a governmental or nongovernmental organization having as its principal
function receiving minor children for care, maintenance, training, and supervision, notwithstanding that
educational instruction may be given. Child care organization includes organizations commonly described as child
caring institutions, child placing agencies, children’s camps, children’s campsites, children’s therapeutic group
homes, child care centers, day care centers, nursery schools, parent cooperative preschools, foster homes, group
homes, or child care homes. Child care organization does not include a governmental or nongovernmental
organization that does either of the following:
(i) Provides care exclusively to minors who have been emancipated by court order under section 4(3) of 1968
PA 293, MCL 722.4.
(ii) Provides care exclusively to persons who are 18 years of age or older and to minors who have been
emancipated by court order under section 4(3) of 1968 PA 293, MCL 722.4, at the same location.
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(c) “Child caring institution” means a child care facility that is organized for the purpose of receiving minor
children for care, maintenance, and supervision, usually on a 24-hour basis, in buildings maintained by the child
caring institution for that purpose, and operates throughout the year. An educational program may be provided,
but the educational program shall not be the primary purpose of the facility. Child caring institution includes a
maternity home for the care of unmarried mothers who are minors and an agency group home, that is described
as a small child caring institution, owned, leased, or rented by a licensed agency providing care for more than
4 but less than 13 minor children. Child caring institution also includes an institution for developmentally
disabled or emotionally disturbed minor children. Child caring institution does not include a hospital, nursing
home, or home for the aged licensed under article 17 of the public health code, 1978 PA 368, MCL 333.20101 to
333.22260, a boarding school licensed under section 1335 of the revised school code, 1976 PA 451, MCL 380.1335,
a hospital or facility operated by the state or licensed under the mental health code, 1974 PA 258, MCL 330.1001
to 330.2106, or an adult foster care family home or an adult foster care small group home licensed under the adult
foster care facility licensing act, 1979 PA 218, MCL 400.701 to 400.737, in which a child has been placed under
section 5(6).
(d) “Child caring institution staff member” means an individual who is 18 years of age or older to whom 1 or
more of the following apply:
(i) The individual is employed by a child caring institution for compensation, including an adult who does not
work directly with children.
(ii) The individual is a contract employee or self-employed individual with a child caring institution.
(iii) The individual is an intern or other individual who provides specific services under the rules promulgated
under this act.
(e) “Child placing agency” means a governmental organization or an agency organized under the nonprofit
corporation act, 1982 PA 162, MCL 450.2101 to 450.3192, for the purpose of receiving children for placement in
private family homes for foster care or for adoption. The function of a child placing agency may include
investigating applicants for adoption and investigating and certifying foster family homes and foster family group
homes as provided in this act. The function of a child placing agency may also include supervising children who
are at least 16 but less than 21 years of age and who are living in unlicensed residences as provided in section 5(4).
(f) “Children’s camp” means a residential, day, troop, or travel camp that provides care and supervision and is
conducted in a natural environment for more than 4 children, apart from the children’s parents, relatives, or legal
guardians, for 5 or more days in a 14-day period.
(g) “Children’s campsite” means the outdoor setting where a children’s residential or day camp is located.
(h) “Children’s therapeutic group home” means a child caring institution receiving not more than 6 minor
children who are diagnosed with a developmental disability as defined in section 100a of the mental health code,
1974 PA 258, MCL 330.1100a, or a serious emotional disturbance as defined in section 100d of the mental health
code, 1974 PA 258, MCL 330.1100d, and that meets all of the following requirements:
(i) Provides care, maintenance, and supervision, usually on a 24-hour basis.
(ii) Complies with the rules for child caring institutions, except that behavior management rooms, personal
restraint, mechanical restraint, or seclusion, which is allowed in certain circumstances under licensing rules, are
prohibited in a children’s therapeutic group home.
(iii) Is not a private home.
(iv) Is not located on a campus with other licensed facilities.
(i) “Child care center” means a facility, other than a private residence, receiving 1 or more children under
13 years of age for care for periods of less than 24 hours a day, where the parents or guardians are not immediately
available to the child. Child care center includes a facility that provides care for not less than 2 consecutive weeks,
regardless of the number of hours of care per day. The facility is generally described as a child care center, day
care center, day nursery, nursery school, parent cooperative preschool, play group, before- or after-school program,
or drop-in center. Child care center does not include any of the following:
(i) A Sunday school, a vacation bible school, or a religious instructional class that is conducted by a religious
organization where children are attending for not more than 3 hours per day for an indefinite period or for not
more than 8 hours per day for a period not to exceed 4 weeks during a 12-month period.
(ii) A facility operated by a religious organization where children are in the religious organization’s care for
not more than 3 hours while persons responsible for the children are attending religious services.
(iii) A program that is primarily supervised, school-age-child-focused training in a specific subject, including,
but not limited to, dancing, drama, music, or religion. This exclusion applies only to the time a child is involved
in supervised, school-age-child-focused training.

2

(iv) A program that is primarily an incident of group athletic or social activities for school-age children
sponsored by or under the supervision of an organized club or hobby group, including, but not limited to, youth
clubs, scouting, and school-age recreational or supplementary education programs. This exclusion applies only to
the time the school-age child is engaged in the group athletic or social activities and if the school-age child can
come and go at will.
(v) A program that primarily provides therapeutic services to a child.
(j) “Conviction” means a final conviction, the payment of a fine, a plea of guilty or nolo contendere if accepted
by the court, a finding of guilt for a criminal law violation or a juvenile adjudication or disposition by the juvenile
division of probate court or family division of circuit court for a violation that if committed by an adult would be
a crime, or a conviction in a tribal court or a military court.
(k) “Criminal history check” means a fingerprint-based criminal history record information background check
through the department of state police and the Federal Bureau of Investigation.
(l) “Criminal history record information” means that term as defined in section 1a of 1925 PA 289,
MCL 28.241a.
(m) “Department” means the department of health and human services and the department of licensing and
regulatory affairs or a successor agency or department responsible for licensure under this act. The department
of licensing and regulatory affairs is responsible for licensing and regulatory matters for child care centers, group
child care homes, family child care homes, children’s camps, and children’s campsites. The department of health
and human services is responsible for licensing and regulatory matters for child caring institutions, child placing
agencies, children’s therapeutic group homes, foster family homes, and foster family group homes.
(n) “Eligible” means that the individual obtained the checks and clearances described in sections 5n and 5q
and is considered appropriate to obtain a license, to be a member of the household of a group child care home or
family child care home, or to be a child care staff member.
(o) “Ineligible” means that the individual obtained the checks and clearances as described in sections 5n and
5q and is not considered appropriate to obtain a license, to be a member of the household of a group child care
home or family child care home, or to be a child care staff member due to violation of section 5n, 5q, or 5r.
(p) “Increased capacity” means 1 additional child added to the total number of minor children received for care
and supervision in a family child care home or 2 additional children added to the total number of minor children
received for care and supervision in a group child care home.
(q) “Private home” means a private residence in which the licensee permanently resides, which residency is
not contingent upon caring for children or employment by a child placing agency. Private home includes a fulltime foster family home, a full-time foster family group home, a group child care home, or a family child care
home, as follows:
(i) “Foster family home” means the private home of an individual who is licensed to provide 24-hour care for
1 but not more than 4 minor children who are placed away from their parent, legal guardian, or legal custodian
in foster care. The licensed individual providing care is required to comply with the reasonable and prudent
parenting standard as defined in section 1 of chapter XIIA of the probate code of 1939, 1939 PA 288, MCL 712A.1.
(ii) “Foster family group home” means the private home of an individual who has been licensed by the
department to provide 24-hour care for more than 4 but fewer than 7 minor children who are placed away from
their parent, legal guardian, or legal custodian in foster care. The licensed individual providing care is required
to comply with the reasonable and prudent parenting standard as defined in section 1 of chapter XIIA of the
probate code of 1939, 1939 PA 288, MCL 712A.1.
(iii) “Family child care home” means a private home in which 1 but fewer than 7 minor children are received
for care and supervision for compensation for periods of less than 24 hours a day, unattended by a parent or legal
guardian, except children related to an adult member of the household by blood, marriage, or adoption. Family
child care home includes a home in which care is given to an unrelated minor child for more than 4 weeks during
a calendar year. A family child care home does not include an individual providing babysitting services for another
individual. As used in this subparagraph, “providing babysitting services” means caring for a child on behalf of
the child’s parent or guardian if the annual compensation for providing those services does not equal or exceed
$600.00 or an amount that would according to the internal revenue code of 1986 obligate the child’s parent or
guardian to provide a form 1099-MISC to the individual for compensation paid during the calendar year for those
services. Family child care home includes a private home with increased capacity.
(iv) “Group child care home” means a private home in which more than 6 but not more than 12 minor children
are given care and supervision for periods of less than 24 hours a day unattended by a parent or legal guardian,
except children related to an adult member of the household by blood, marriage, or adoption. Group child care
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home includes a home in which care is given to an unrelated minor child for more than 4 weeks during a calendar
year. Group child care home includes a private home with increased capacity.
(r) “Legal custodian” means an individual who is at least 18 years of age in whose care a minor child remains
or is placed after a court makes a finding under section 13a(5) of chapter XIIA of the probate code of 1939, 1939
PA 288, MCL 712A.13a.
(s) “Legal entity” means a sole proprietorship, partnership, corporation, limited liability company, or any other
entity.
(t) “Licensee” means a person, legal entity organized under a law of this state, state or local government, or
trust that has been issued a license under this act to operate a child care organization.
(u) “Listed offense” means that term as defined in section 2 of the sex offenders registration act, 1994 PA 295,
MCL 28.722.
(v) “Member of the household” means any individual who resides in a family child care home, group child care
home, foster family home, or foster family group home on an ongoing basis, or who has a recurrent presence in
the home, including, but not limited to, overnight stays. For foster family homes and foster family group homes,
a member of the household does not include a foster child. For group child care homes and family child care homes,
a member of the household does not include a child to whom child care is being provided.
(w) “Original license” means a license issued to a child care organization during the first 6 months of operation
indicating that the organization is in compliance with all rules promulgated by the department under this act.
(x) “Provisional license” means a license issued to a child care organization that is temporarily unable to
conform to the rules promulgated under this act.
(y) “Qualified residential treatment program” or “QRTP” means a program within a child caring institution to
which all of the following apply:
(i) The program has a trauma-informed treatment model, evidenced by the inclusion of trauma awareness,
knowledge, and skills into the program’s culture, practices, and policies.
(ii) The program has registered or licensed nursing and other licensed clinical staff on-site or available
24 hours a day, 7 days a week, who provide care in the scope of their practice as provided in parts 170, 172, 181,
182, 182A, and 185 of the public health code, 1978 PA 368, MCL 333.17001 to 333.17097, 333.17201 to 333.17242,
333.18101 to 333.18117, 333.18201 to 333.18237, 333.18251 to 333.18267, and 333.18501 to 333.18518.
(iii) The program integrates families into treatment, including maintaining sibling connections.
(iv) The program provides aftercare services for at least 6 months post discharge.
(v) The program is accredited by an independent not-for-profit organization as described in 42 USC
672(k)(4)(G).
(vi) The program does not include a detention facility, forestry camp, training school, or other facility operated
primarily for detaining minor children who are determined to be delinquent.
(z) “Regular license” means a license issued to a child care organization indicating that the organization is in
substantial compliance with all rules promulgated under this act and, if there is a deficiency, has entered into a
corrective action plan.
(aa) “Guardian” means the guardian of the person.
(bb) “Minor child” means any of the following:
(i) A person less than 18 years of age.
(ii) A person who is a resident in a child caring institution, foster family home, or foster family group home,
who is at least 18 but less than 21 years of age, and who meets the requirements of the young adult voluntary
foster care act, 2011 PA 225, MCL 400.641 to 400.671.
(iii) A person who is a resident in a child caring institution, children’s camp, foster family home, or foster
family group home; who becomes 18 years of age while residing in a child caring institution, children’s camp,
foster family home, or foster family group home; and who continues residing in a child caring institution,
children’s camp, foster family home, or foster family group home to receive care, maintenance, training, and
supervision. A minor child under this subparagraph does not include a person 18 years of age or older who is
placed in a child caring institution, foster family home, or foster family group home under an adjudication under
section 2(a) of chapter XIIA of the probate code of 1939, 1939 PA 288, MCL 712A.2, or under section 1 of chapter IX
of the code of criminal procedure, 1927 PA 175, MCL 769.1. This subparagraph applies only if the number of those
residents who become 18 years of age does not exceed the following:
(A) Two, if the total number of residents is 10 or fewer.
(B) Three, if the total number of residents is not less than 11 and not more than 14.
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(C) Four, if the total number of residents is not less than 15 and not more than 20.
(D) Five, if the total number of residents is 21 or more.
(iv) A person 18 years of age or older who is placed in an unlicensed residence under section 5(4) or a foster
family home under section 5(7).
(cc) “Related” means in the relationship by blood, marriage, or adoption, as parent, grandparent, greatgrandparent, great-great-grandparent, aunt or uncle, great-aunt or great-uncle, great-great-aunt or great-greatuncle, sibling, stepsibling, nephew or niece, first cousin or first cousin once removed, and the spouse of any of the
individuals described in this definition, even after the marriage has ended by death or divorce.
(dd) “Religious organization” means a church, ecclesiastical corporation, or group, not organized for pecuniary
profit, that gathers for mutual support and edification in piety or worship of a supreme deity.
(ee) “School-age child” means a child who is eligible to attend a grade of kindergarten or higher, but is less
than 13 years of age. A child is considered to be a school-age child on the first day of the school year in which he
or she is eligible to attend school.
(ff) “Severe physical injury” means serious physical harm as that term is defined in section 136b of the
Michigan penal code, 1931 PA 328, MCL 750.136b.
(gg) “Licensee designee” means the individual designated in writing by the board of directors of the corporation
or by the owner or person with legal authority to act on behalf of the company or organization on licensing matters.
The individual must agree in writing to be designated as the licensee designee. All license applications must be
signed by the licensee in the case of the individual or by a member of the corporation, company, or organization.
(2) A family child care home or group child care home is automatically eligible for increased capacity after
satisfying all of the following criteria:
(a) Holds a current license.
(b) Has been licensed to operate for at least 29 consecutive months.
(c) Has received 1 or more unrelated minor children for care and supervision during the licensed period under
subdivision (b).
(d) Has received a renewed regular license after at least 29 months of licensed operation under subdivision (b).
(3) The department may rescind increased capacity due to 1 or more of the following:
(a) Corrective action.
(b) Licensing action.
(c) Determination by the department that increased capacity is not conducive to the welfare of children as that
term is defined in section 5m.
(4) If the department rescinds increased capacity as outlined in subsection (3), the family child care home or
group child care home may be considered for increased capacity not less than 22 months after rescinding increased
capacity in a form and manner determined by the department.
(5) A family child care home or group child care home may appeal rescission of increased capacity under a
hearing held in the manner provided under section 11(2).
Sec. 3h. An inspection in accordance with the approved state child care plan of a child care organization
licensed under this act must be unannounced, unless the department, in its discretion, considers it necessary to
schedule an appointment for an inspection.
Sec. 11. (1) An original license shall not be granted under this act if issuing the license would substantially
contribute to an excessive concentration of community residential facilities within a city, village, township, or
county of this state.
(2) The department may deny, revoke, or refuse to renew a license of a child care organization when the
licensee or applicant falsifies information on the application or willfully and substantially violates this act, the
rules promulgated under this act, or the terms of the license. A license shall not be revoked, a renewal of a license
shall not be refused, or an application for a license shall not be denied, unless the licensee or applicant is given
notice in writing of the grounds of the proposed revocation, denial, or refusal. If revocation, denial, or refusal is
appealed within 30 days after receipt of the notice by writing addressed to the department director, the
department director or his or her designee shall conduct a hearing at which the licensee or applicant may present
testimony and confront witnesses. If the proposed revocation, refusal, or denial is not appealed, the license shall
be revoked, the license shall be refused renewal, or the application shall be denied. The proposed revocation,
refusal, or denial must be appealed within 30 days after receipt by writing the department director or his or her
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designee. Upon receipt of the written appeal, the department director or his or her designee must initiate the
provisions of chapters 4 and 5 of the administrative procedures act of 1969, 1969 PA 306, MCL 24.271 to 24.292.
Notice of the hearing must be given to the licensee or applicant by personal service or delivery to the proper
address by certified mail not less than 2 weeks before the date of the hearing. The director’s decision must be
made as soon as practicable after the hearing, and forwarded to the licensee or applicant by certified mail not
more than 10 days after that. The formal notice and hearing requirements in this subsection do not apply if the
licensee or applicant and the department comply with the provisions of subsection (7).
(3) The department shall deny a license to a child caring institution or foster family group home that does not
comply with section 206 of the Michigan zoning enabling act, 2006 PA 110, MCL 125.3206.
(4) The legislative body of a city, village, or township in which a child caring institution or foster family group
home is located may file a complaint with the department to have the organization’s license suspended, denied,
or revoked according to the procedures outlined in this act and the rules promulgated under this act. The
department director shall resolve the issues of the complaint within 45 days after the receipt of the complaint.
Notice of the resolution of the issues shall be mailed by certified mail to the complainant and the licensee. Failure
of the department director to resolve the issues of the complaint within 45 days after receipt of the complaint shall
serve as a decision by the director to suspend, deny, or revoke the organization’s license. If the decision to suspend,
deny, or revoke the license or the resolution of the issues is protested by written objection of the complainant or
licensee to the department director within 30 days after the suspension, denial, or revocation of the license or the
receipt of the notice of resolution, the department director or a designated representative of the director shall
conduct a hearing according to the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328, at
which the complainant and licensee may present testimony and cross-examine witnesses. The director’s decision
shall be mailed by certified mail to the complainant and the licensee. If the resolution of the issues by the
department director is not protested within 30 days after receipt of the notice of the resolution, the resolution by
the department director is final.
(5) The department shall not issue a license to or renew a license of a child care center, group child care home,
or family child care home if the applicant or licensee has had a previous license or certificate of registration
revoked or refused renewal or an application denied due to a violation of this act, the rules promulgated under
this act, or the terms of the license or certificate of registration that resulted in the severe physical injury, sexual
abuse, or death of a child while under its care.
(6) The department shall not issue a license to an individual who worked in a child care center, group child
care home, or family child care home at the time of a violation of this act, the rules promulgated under this act,
or the terms of a license that resulted in the severe physical injury or death of a child or resulted in a child being
sexually abused if the individual had direct care and supervision of that child at the time of the violation.
(7) The department may immediately revoke or refuse to renew a licensee or deny an application for a license
without providing written notice of the grounds of the proposed action or giving the licensee or applicant 30 days
to appeal if the licensee or applicant, in writing, does all of the following:
(a) Waives the requirement that the department provide written notice of the grounds for the proposed action.
(b) Waives the 30-day time frame in which to submit a written appeal to the proposed action.
(c) Waives the right to implement the provisions of chapters 4 and 5 of the administrative procedures act of
1969, 1969 PA 306, MCL 24.271 to 24.292.
(8) The director or his or her designee may issue a subpoena to do either of the following:
(a) Compel the attendance of a witness to testify at a contested case hearing.
(b) Produce books, papers, documents, or other items relevant to the investigation or hearing.
(9) If a subpoena is disobeyed, the director or his or her designee may petition the circuit court to require the
attendance of a witness or the production of books, papers, documents, or other items. The circuit court may issue
an order requiring a person to appear and give testimony or produce books, papers, documents, or other items.
Failure to obey the order of the circuit court may be punished by the court as a contempt of court.
(10) As used in this section:
(a) “Substantially violates” means repeated violations of this act or repeated instances of noncompliance or a
single instance of noncompliance with this act, a rule promulgated under this act, or the terms of a license that
jeopardizes the health, safety, care, treatment, maintenance, or supervision of individuals receiving services or,
in the case of an applicant, individuals who may receive services.
(b) “Willfully violates” means, after receiving a copy of the act, the rules promulgated under the act and, for a
license, a copy of the terms of a license, or a previous citation for a violation of this act or a rule promulgated
under this act, a licensee or an applicant knew or had reason to know that his or her conduct was a violation of
the act, rules promulgated under the act, or the terms of a license.
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This act is ordered to take immediate effect.

Clerk of the House of Representatives

Secretary of the Senate

Approved___________________________________________

____________________________________________________
Governor
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HB-5041, House Concurred, June 14, 2022
HB-5041, As Passed Senate, June 14, 2022

SENATE SUBSTITUTE FOR
HOUSE BILL NO. 5041

A bill to amend 1973 PA 116, entitled
"An act to provide for the protection of children through the
licensing and regulation of child care organizations; to provide
for the establishment of standards of care for child care
organizations; to prescribe powers and duties of certain
departments of this state and adoption facilitators; to provide
penalties; and to repeal acts and parts of acts,"
by amending sections 1, 3h, and 11 (MCL 722.111, 722.113h, and
722.121), section 1 as amended by 2022 PA 70, section 3h as added
by 2017 PA 257, and section 11 as amended by 2017 PA 257.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
1

Sec. 1. (1) As used in this act:

2

(a) "Child care staff member" means an individual who is 18 16

3

years of age or older to whom 1 or more of the following
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1

applies:apply:

2

(i) The individual is employed by a child care center, group

3

child care home, or family child care home for compensation,

4

including a contract employee or a self-employed individual.

5

(ii) An individual whose activities involve the unsupervised

6

care or supervision of children for a child care center, group

7

child care home, or family child care home.

8
9
10

(iii) An individual who has unsupervised access to children who
are cared for or supervised by a child care center, group child
care home, or family child care home.

11
12

(iv) An individual who acts in the role of a licensee designee
or program director.

13

(b) "Child care organization" means a governmental or

14

nongovernmental organization having as its principal function

15

receiving minor children for care, maintenance, training, and

16

supervision, notwithstanding that educational instruction may be

17

given. Child care organization includes organizations commonly

18

described as child caring institutions, child placing agencies,

19

children's camps, children's campsites, children's therapeutic

20

group homes, child care centers, day care centers, nursery schools,

21

parent cooperative preschools, foster homes, group homes, or child

22

care homes. Child care organization does not include a governmental

23

or nongovernmental organization that does either of the following:

24

(i) Provides care exclusively to minors who have been

25

emancipated by court order under section 4(3) of 1968 PA 293, MCL

26

722.4.

27

(ii) Provides care exclusively to persons who are 18 years of

28

age or older and to minors who have been emancipated by court order

29

under section 4(3) of 1968 PA 293, MCL 722.4, at the same location.
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1

(c) "Child caring institution" means a child care facility

2

that is organized for the purpose of receiving minor children for

3

care, maintenance, and supervision, usually on a 24-hour basis, in

4

buildings maintained by the child caring institution for that

5

purpose, and operates throughout the year. An educational program

6

may be provided, but the educational program shall not be the

7

primary purpose of the facility. Child caring institution includes

8

a maternity home for the care of unmarried mothers who are minors

9

and an agency group home, that is described as a small child caring

10

institution, owned, leased, or rented by a licensed agency

11

providing care for more than 4 but less than 13 minor children.

12

Child caring institution also includes an institution for

13

developmentally disabled or emotionally disturbed minor children.

14

Child caring institution does not include a hospital, nursing home,

15

or home for the aged licensed under article 17 of the public health

16

code, 1978 PA 368, MCL 333.20101 to 333.22260, a boarding school

17

licensed under section 1335 of the revised school code, 1976 PA

18

451, MCL 380.1335, a hospital or facility operated by the state or

19

licensed under the mental health code, 1974 PA 258, MCL 330.1001 to

20

330.2106, or an adult foster care family home or an adult foster

21

care small group home licensed under the adult foster care facility

22

licensing act, 1979 PA 218, MCL 400.701 to 400.737, in which a

23

child has been placed under section 5(6).

24

(d) "Child caring institution staff member" means an

25

individual who is 18 years of age or older to whom 1 or more of the

26

following applies:apply:

27

(i) The individual is employed by a child caring institution

28

for compensation, including an adult who does not work directly

29

with children.
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1
2

(ii) The individual is a contract employee or self-employed
individual with a child caring institution.

3

(iii) The individual is an intern or other individual who

4

provides specific services under the rules promulgated under this

5

act.

6

(e) "Child placing agency" means a governmental organization

7

or an agency organized under the nonprofit corporation act, 1982 PA

8

162, MCL 450.2101 to 450.3192, for the purpose of receiving

9

children for placement in private family homes for foster care or

10

for adoption. The function of a child placing agency may include

11

investigating applicants for adoption and investigating and

12

certifying foster family homes and foster family group homes as

13

provided in this act. The function of a child placing agency may

14

also include supervising children who are at least 16 but less than

15

21 years of age and who are living in unlicensed residences as

16

provided in section 5(4).

17

(f) "Children's camp" means a residential, day, troop, or

18

travel camp that provides care and supervision and is conducted in

19

a natural environment for more than 4 children, apart from the

20

children's parents, relatives, or legal guardians, for 5 or more

21

days in a 14-day period.

22
23

(g) "Children's campsite" means the outdoor setting where a
children's residential or day camp is located.

24

(h) "Children's therapeutic group home" means a child caring

25

institution receiving not more than 6 minor children who are

26

diagnosed with a developmental disability as defined in section

27

100a of the mental health code, 1974 PA 258, MCL 330.1100a, or a

28

serious emotional disturbance as defined in section 100d of the

29

mental health code, 1974 PA 258, MCL 330.1100d, and that meets all
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1

of the following requirements:

2
3

(i) Provides care, maintenance, and supervision, usually on a
24-hour basis.

4

(ii) Complies with the rules for child caring institutions,

5

except that behavior management rooms, personal restraint,

6

mechanical restraint, or seclusion, which is allowed in certain

7

circumstances under licensing rules, are prohibited in a children's

8

therapeutic group home.

9

(iii) Is not a private home.

10

(iv) Is not located on a campus with other licensed facilities.

11

(i) "Child care center" means a facility, other than a private

12

residence, receiving 1 or more children under 13 years of age for

13

care for periods of less than 24 hours a day, where the parents or

14

guardians are not immediately available to the child. Child care

15

center includes a facility that provides care for not less than 2

16

consecutive weeks, regardless of the number of hours of care per

17

day. The facility is generally described as a child care center,

18

day care center, day nursery, nursery school, parent cooperative

19

preschool, play group, before- or after-school program, or drop-in

20

center. Child care center does not include any of the following:

21

(i) A Sunday school, a vacation bible school, or a religious

22

instructional class that is conducted by a religious organization

23

where children are attending for not more than 3 hours per day for

24

an indefinite period or for not more than 8 hours per day for a

25

period not to exceed 4 weeks during a 12-month period.

26

(ii) A facility operated by a religious organization where

27

children are in the religious organization's care for not more than

28

3 hours while persons responsible for the children are attending

29

religious services.
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1

(iii) A program that is primarily supervised, school-age-child-

2

focused training in a specific subject, including, but not limited

3

to, dancing, drama, music, or religion. This exclusion applies only

4

to the time a child is involved in supervised, school-age-child-

5

focused training.

6

(iv) A program that is primarily an incident of group athletic

7

or social activities for school-age children sponsored by or under

8

the supervision of an organized club or hobby group, including, but

9

not limited to, youth clubs, scouting, and school-age recreational

10

or supplementary education programs. This exclusion applies only to

11

the time the school-age child is engaged in the group athletic or

12

social activities and if the school-age child can come and go at

13

will.

14
15

(v) A program that primarily provides therapeutic services to
a child.

16

(j) "Conviction" means a final conviction, the payment of a

17

fine, a plea of guilty or nolo contendere if accepted by the court,

18

a finding of guilt for a criminal law violation or a juvenile

19

adjudication or disposition by the juvenile division of probate

20

court or family division of circuit court for a violation that if

21

committed by an adult would be a crime, or a conviction in a tribal

22

court or a military court.

23

(k) "Criminal history check" means a fingerprint-based

24

criminal history record information background check through the

25

department of state police and the Federal Bureau of Investigation.

26
27

(l) "Criminal history record information" means that term as
defined in section 1a of 1925 PA 289, MCL 28.241a.

28
29

(m) "Department" means the department of health and human
services and the department of licensing and regulatory affairs or
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1

a successor agency or department responsible for licensure under

2

this act. The department of licensing and regulatory affairs is

3

responsible for licensing and regulatory matters for child care

4

centers, group child care homes, family child care homes,

5

children's camps, and children's campsites. The department of

6

health and human services is responsible for licensing and

7

regulatory matters for child caring institutions, child placing

8

agencies, children's therapeutic group homes, foster family homes,

9

and foster family group homes.

10

(n) "Eligible" means that the individual obtained the checks

11

and clearances described in sections 5n and 5q and is considered

12

appropriate to obtain a license, to be a member of the household of

13

a group child care home or family child care home, or to be a child

14

care staff member.

15

(o) "Ineligible" means that the individual obtained the checks

16

and clearances as described in sections 5n and 5q and is not

17

considered appropriate to obtain a license, to be a member of the

18

household of a group child care home or family child care home, or

19

to be a child care staff member due to violation of section 5n, 5q,

20

or 5r.

21

(p) "Increased capacity" means 1 additional child added to the

22

total number of minor children received for care and supervision in

23

a family child care home or 2 additional children added to the

24

total number of minor children received for care and supervision in

25

a group child care home.

26

(q) (p) "Private home" means a private residence in which the

27

licensee permanently resides, which residency is not contingent

28

upon caring for children or employment by a child placing agency.

29

Private home includes a full-time foster family home, a full-time
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1

foster family group home, a group child care home, or a family

2

child care home, as follows:

3

(i) "Foster family home" means the private home of an

4

individual who is licensed to provide 24-hour care for 1 but not

5

more than 4 minor children who are placed away from their parent,

6

legal guardian, or legal custodian in foster care. The licensed

7

individual providing care is required to comply with the reasonable

8

and prudent parenting standard as defined in section 1 of chapter

9

XIIA of the probate code of 1939, 1939 PA 288, MCL 712A.1.

10

(ii) "Foster family group home" means the private home of an

11

individual who has been licensed by the department to provide 24-

12

hour care for more than 4 but fewer than 7 minor children who are

13

placed away from their parent, legal guardian, or legal custodian

14

in foster care. The licensed individual providing care is required

15

to comply with the reasonable and prudent parenting standard as

16

defined in section 1 of chapter XIIA of the probate code of 1939,

17

1939 PA 288, MCL 712A.1.

18

(iii) "Family child care home" means a private home in which 1

19

but fewer than 7 minor children are received for care and

20

supervision for compensation for periods of less than 24 hours a

21

day, unattended by a parent or legal guardian, except children

22

related to an adult member of the household by blood, marriage, or

23

adoption. Family child care home includes a home in which care is

24

given to an unrelated minor child for more than 4 weeks during a

25

calendar year. A family child care home does not include an

26

individual providing babysitting services for another individual.

27

As used in this subparagraph, "providing babysitting services"

28

means caring for a child on behalf of the child's parent or

29

guardian if the annual compensation for providing those services
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1

does not equal or exceed $600.00 or an amount that would according

2

to the internal revenue code of 1986 obligate the child's parent or

3

guardian to provide a form 1099-MISC to the individual for

4

compensation paid during the calendar year for those services.

5

Family child care home includes a private home with increased

6

capacity.

7

(iv) "Group child care home" means a private home in which more

8

than 6 but not more than 12 minor children are given care and

9

supervision for periods of less than 24 hours a day unattended by a

10

parent or legal guardian, except children related to an adult

11

member of the household by blood, marriage, or adoption. Group

12

child care home includes a home in which care is given to an

13

unrelated minor child for more than 4 weeks during a calendar year.

14

Group child care home includes a private home with increased

15

capacity.

16

(r) (q) "Legal custodian" means an individual who is at least

17

18 years of age in whose care a minor child remains or is placed

18

after a court makes a finding under section 13a(5) of chapter XIIA

19

of the probate code of 1939, 1939 PA 288, MCL 712A.13a.

20
21

(s) "Legal entity" means a sole proprietorship, partnership,
corporation, limited liability company, or any other entity.

22

(t) (r) "Licensee" means a person, partnership, firm,

23

corporation, association, nongovernmental organization, or local or

24

state government organization legal entity organized under a law of

25

this state, state or local government, or trust that has been

26

issued a license under this act to operate a child care

27

organization.

28
29

(u) (s) "Listed offense" means that term as defined in section
2 of the sex offenders registration act, 1994 PA 295, MCL 28.722.
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1

(v) (t) "Member of the household" means any individual who

2

resides in a family child care home, group child care home, foster

3

family home, or foster family group home on an ongoing basis, or

4

who has a recurrent presence in the home, including, but not

5

limited to, overnight stays. For foster family homes and foster

6

family group homes, a member of the household does not include a

7

foster child. For group child care homes and family child care

8

homes, a member of the household does not include a child to whom

9

child care is being provided.

10

(w) (u) "Original license" means a license issued to a child

11

care organization during the first 6 months of operation indicating

12

that the organization is in compliance with all rules promulgated

13

by the department under this act.

14

(x) (v) "Provisional license" means a license issued to a

15

child care organization that is temporarily unable to conform to

16

the rules promulgated under this act.

17

(y) (w) "Qualified residential treatment program" or "QRTP"

18

means a program within a child caring institution to which all of

19

the following apply:

20

(i) The program has a trauma-informed treatment model,

21

evidenced by the inclusion of trauma awareness, knowledge, and

22

skills into the program's culture, practices, and policies.

23

(ii) The program has registered or licensed nursing and other

24

licensed clinical staff on-site or available 24 hours a day, 7 days

25

a week, who provide care in the scope of their practice as provided

26

in parts 170, 172, 181, 182, 182A, and 185 of the public health

27

code, 1978 PA 368, MCL 333.17001 to 333.17097, 333.17201 to

28

333.17242, 333.18101 to 333.18117, 333.18201 to 333.18237,

29

333.18251 to 333.18267, and 333.18501 to 333.18518.
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2

(iii) The program integrates families into treatment, including
maintaining sibling connections.

3
4

(iv) The program provides aftercare services for at least 6
months post discharge.

5
6

(v) The program is accredited by an independent not-for-profit
organization as described in 42 USC 672(k)(4)(G).

7

(vi) The program does not include a detention facility,

8

forestry camp, training school, or other facility operated

9

primarily for detaining minor children who are determined to be

10

delinquent.

11

(z) (x) "Regular license" means a license issued to a child

12

care organization indicating that the organization is in

13

substantial compliance with all rules promulgated under this act

14

and, if there is a deficiency, has entered into a corrective action

15

plan.

16

(aa) (y) "Guardian" means the guardian of the person.

17

(bb) (z) "Minor child" means any of the following:

18

(i) A person less than 18 years of age.

19

(ii) A person who is a resident in a child caring institution,

20

foster family home, or foster family group home, who is at least 18

21

but less than 21 years of age, and who meets the requirements of

22

the young adult voluntary foster care act, 2011 PA 225, MCL 400.641

23

to 400.671.

24

(iii) A person who is a resident in a child caring institution,

25

children's camp, foster family home, or foster family group home;

26

who becomes 18 years of age while residing in a child caring

27

institution, children's camp, foster family home, or foster family

28

group home; and who continues residing in a child caring

29

institution, children's camp, foster family home, or foster family
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1

group home to receive care, maintenance, training, and supervision.

2

A minor child under this subparagraph does not include a person 18

3

years of age or older who is placed in a child caring institution,

4

foster family home, or foster family group home under an

5

adjudication under section 2(a) of chapter XIIA of the probate code

6

of 1939, 1939 PA 288, MCL 712A.2, or under section 1 of chapter IX

7

of the code of criminal procedure, 1927 PA 175, MCL 769.1. This

8

subparagraph applies only if the number of those residents who

9

become 18 years of age does not exceed the following:

10

(A) Two, if the total number of residents is 10 or fewer.

11

(B) Three, if the total number of residents is not less than

12

11 and not more than 14.

13
14

(C) Four, if the total number of residents is not less than 15
and not more than 20.

15

(D) Five, if the total number of residents is 21 or more.

16

(iv) A person 18 years of age or older who is placed in an

17

unlicensed residence under section 5(4) or a foster family home

18

under section 5(7).

19

(cc) (aa) "Related" means in the relationship by blood,

20

marriage, or adoption, as parent, grandparent, great-grandparent,

21

great-great-grandparent, aunt or uncle, great-aunt or great-uncle,

22

great-great-aunt or great-great-uncle, sibling, stepsibling, nephew

23

or niece, first cousin or first cousin once removed, and the spouse

24

of any of the individuals described in this definition, even after

25

the marriage has ended by death or divorce.

26

(dd) (bb) "Religious organization" means a church,

27

ecclesiastical corporation, or group, not organized for pecuniary

28

profit, that gathers for mutual support and edification in piety or

29

worship of a supreme deity.
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(ee) (cc) "School-age child" means a child who is eligible to

2

attend a grade of kindergarten or higher, but is less than 13 years

3

of age. A child is considered to be a school-age child on the first

4

day of the school year in which he or she is eligible to attend

5

school.

6

(ff) (dd) "Severe physical injury" means serious physical harm

7

as that term is defined in section 136b of the Michigan penal code,

8

1931 PA 328, MCL 750.136b.

9

(gg) (ee) "Licensee designee" means the individual designated

10

in writing by the board of directors of the corporation or by the

11

owner or person with legal authority to act on behalf of the

12

company or organization on licensing matters. The individual must

13

agree in writing to be designated as the licensee designee. All

14

license applications must be signed by the licensee in the case of

15

the individual or by a member of the corporation, company, or

16

organization.

17

(2) A family child care home or group child care home is

18

automatically eligible for increased capacity after satisfying all

19

of the following criteria:

20

(a) Holds a current license.

21

(b) Has been licensed to operate for at least 29 consecutive

22

months.

23

(c) Has received 1 or more unrelated minor children for care

24

and supervision during the licensed period under subdivision (b).

25

(d) Has received a renewed regular license after at least 29

26

months of licensed operation under subdivision (b).

27
28

(3) The department may rescind increased capacity due to 1 or
more of the following:

29

(a) Corrective action.
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(b) Licensing action.

2

(c) Determination by the department that increased capacity is

3

not conducive to the welfare of children as that term is defined in

4

section 5m.

5

(4) If the department rescinds increased capacity as outlined

6

in subsection (3), the family child care home or group child care

7

home may be considered for increased capacity not less than 22

8

months after rescinding increased capacity in a form and manner

9

determined by the department.

10

(5) A family child care home or group child care home may

11

appeal rescission of increased capacity under a hearing held in the

12

manner provided under section 11(2).

13

Sec. 3h. An annual inspection in accordance with the approved

14

state child care plan of a child care organization licensed under

15

this act shall must be unannounced, unless the department, in its

16

discretion, considers it necessary to schedule an appointment for

17

an inspection.

18

Sec. 11. (1) An original license shall not be granted under

19

this act if the issuance of issuing the license would substantially

20

contribute to an excessive concentration of community residential

21

facilities within a city, village, township, or county of this

22

state.

23

(2) The department may deny, revoke, or refuse to renew a

24

license of a child care organization when the licensee or applicant

25

falsifies information on the application or willfully and

26

substantially violates this act, the rules promulgated under this

27

act, or the terms of the license. A license shall not be revoked, a

28

renewal of a license shall not be refused, or an application for a

29

license shall not be denied, unless the licensee or applicant is
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given notice in writing of the grounds of the proposed revocation,

2

denial, or refusal. If revocation, denial, or refusal is appealed

3

within 30 days after receipt of the notice by writing addressed to

4

the department director, the department director or his or her

5

designee shall conduct a hearing at which the licensee or applicant

6

may present testimony and confront witnesses. If the proposed

7

revocation, refusal, or denial is not appealed, the license shall

8

be revoked, the license shall be refused renewal, or the

9

application shall be denied. The proposed revocation, refusal, or

10

denial must be appealed within 30 days after receipt by writing the

11

department director or his or her designee. Upon receipt of the

12

written appeal, the department director or his or her designee must

13

initiate the provisions of chapters 4 and 5 of the administrative

14

procedures act of 1969, 1969 PA 306, MCL 24.271 to 24.292. Notice

15

of the hearing shall must be given to the licensee or applicant by

16

personal service or delivery to the proper address by certified

17

mail not less than 2 weeks before the date of the hearing. The

18

director's decision of the director shall must be made as soon as

19

practicable after the hearing, and forwarded to the licensee or

20

applicant by certified mail not more than 10 days after that. The

21

formal notice and hearing requirements in this subsection do not

22

apply if the licensee or applicant and the department comply with

23

the provisions of subsection (7).

24

(3) The department shall deny a license to a child caring

25

institution or foster family group home that does not comply with

26

section 206 of the Michigan zoning enabling act, 2006 PA 110, MCL

27

125.3206.

28
29

(4) The legislative body of a city, village, or township in
which a child caring institution or foster family group home is
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located may file a complaint with the department to have the

2

organization's license suspended, denied, or revoked according to

3

the procedures outlined in this act and the rules promulgated under

4

this act. The department director shall resolve the issues of the

5

complaint within 45 days after the receipt of the complaint. Notice

6

of the resolution of the issues shall be mailed by certified mail

7

to the complainant and the licensee. Failure of the department

8

director to resolve the issues of the complaint within 45 days

9

after receipt of the complaint shall serve as a decision by the

10

director to suspend, deny, or revoke the organization's license. If

11

the decision to suspend, deny, or revoke the license or the

12

resolution of the issues is protested by written objection of the

13

complainant or licensee to the department director within 30 days

14

after the suspension, denial, or revocation of the license or the

15

receipt of the notice of resolution, the department director or a

16

designated representative of the director shall conduct a hearing

17

according to the administrative procedures act of 1969, 1969 PA

18

306, MCL 24.201 to 24.328, at which the complainant and licensee

19

may present testimony and cross-examine witnesses. The director's

20

decision shall be mailed by certified mail to the complainant and

21

the licensee. If the resolution of the issues by the department

22

director is not protested within 30 days after receipt of the

23

notice of the resolution, the resolution by the department director

24

is final.

25

(5) The department shall not issue a license to or renew a

26

license of a child care center, group child care home, or family

27

child care home if the applicant or licensee has had a previous

28

license or certificate of registration revoked or refused renewal

29

or an application denied due to a violation of this act, the rules
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promulgated under this act, or the terms of the license or

2

certificate of registration that resulted in the severe physical

3

injury, sexual abuse, or death of a child while under its care.

4

(6) The department shall not issue a license to an individual

5

who worked in a child care center, group child care home, or family

6

child care home at the time of a violation of this act, the rules

7

promulgated under this act, or the terms of a license that resulted

8

in the severe physical injury or death of a child or resulted in a

9

child being sexually abused if the individual had direct care and

10

supervision of that child at the time of the violation.

11

(7) The department may immediately revoke or refuse to renew a

12

licensee or deny an application for a license without providing

13

written notice of the grounds of the proposed action or giving the

14

licensee or applicant 30 days to appeal if the licensee or

15

applicant, in writing, does all of the following:

16
17

(a) Waives the requirement that the department provide written
notice of the grounds for the proposed action.

18
19

(b) Waives the 30-day time frame in which to submit a written
appeal to the proposed action.

20

(c) Waives the right to implement the provisions of chapters 4

21

and 5 of the administrative procedures act of 1969, 1969 PA 306,

22

MCL 24.271 to 24.292.

23
24

(8) The director or his or her designee may issue a subpoena
to do either of the following:

25
26

(a) Compel the attendance of a witness to testify at a
contested case hearing.

27
28

(b) Produce books, papers, documents, or other items relevant
to the investigation or hearing.

29

(9) If a subpoena is disobeyed, the director or his or her
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1

designee may petition the circuit court to require the attendance

2

of a witness or the production of books, papers, documents, or

3

other items. The circuit court may issue an order requiring a

4

person to appear and give testimony or produce books, papers,

5

documents, or other items. Failure to obey the order of the circuit

6

court may be punished by the court as a contempt of court.

7

(10) As used in this section:

8

(a) "Substantially violates" means repeated violations of this

9

act or repeated instances of noncompliance of or a single instance

10

of noncompliance with this act, a rule promulgated under this act,

11

or the terms of a license that jeopardizes the health, safety,

12

care, treatment, maintenance, or supervision of individuals

13

receiving services or, in the case of an applicant, individuals who

14

may receive services.

15

(b) "Willfully violates" means, after receiving a copy of the

16

act, the rules promulgated under the act and, for a license, a copy

17

of the terms of a license, or a previous citation for a violation

18

of this act or a rule promulgated under this act, a licensee or an

19

applicant knew or had reason to know that his or her conduct was a

20

violation of the act, rules promulgated under the act, or the terms

21

of a license.
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Legislative Analysis
INCREASED CAPACITY FOR IN-HOME
CHILD CARE PROVIDERS
House Bill 5041 (H-1) as reported from committee
Sponsor: Rep. Jack O’Malley
Committee: Families, Children and Seniors
Complete to 10-5-21

Phone: (517) 373-8080
http://www.house.mi.gov/hfa
Analysis available at
http://www.legislature.mi.gov

SUMMARY:
House Bill 5041 would amend 1973 PA 116, known as the child care licensing act, to increase
the number of children that in-home child care providers can receive into care under certain
circumstances.
Currently under the act, a family child care home is defined as a private home where up to
six children are taken care of and supervised for compensation for periods of less than 24 hours
at a time, and a group child care home is a private home where seven to 12 children are
provided that supervision and care.
Under Rule 10 of the licensing rules for family and group child care homes1 the ratio of staff
to children at any given time must be at least one staff member to six minor children. The ratio
has to include all minor children in care who are not related to any personnel and any of the
following children who are under six years of age:
• Children of the licensee.
• Children of a child care staff member or child care assistant.
• Children related to a member of the household by blood, marriage, or adoption.
There can be only up to four minor children under 30 months old per each personnel member,
and no more than two of those four children can be under 18 months old.
The bill would amend the definitions of family child care home and group child care home
to provide that each term also includes a private home with increased capacity.
Increased capacity would mean one additional child added to the total number of minor
children received for care and supervision in a family child care home or two additional
children added to the total number of minor children received for care and supervision
in a group child care home.
The bill would provide that a family child care home or group child care home is automatically
eligible for increased capacity if it meets all of the following:
• It holds a current license.
• It has been licensed to operate for at least 29 consecutive months.
• It has received one or more unrelated minor children for care and supervision during
that licensed period.
• It has received a renewed regular license after at least 29 months of licensed operation
as described above.
1

https://www.michigan.gov/documents/lara/lara_BCAL_PUB-724_0715_494800_7.pdf
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The Department of Licensing and Regulatory Affairs (LARA) could rescind increased capacity
due to one corrective action, licensing action, or a determination by LARA that increased
capacity is not conducive to the welfare of children as that term is defined in section 5m of
the act. A family child care home or group child care home could appeal rescission of increased
capacity under a hearing held as provided under the act. If LARA rescinded increased capacity,
the family child care home or group child care home could be considered for increased capacity
in a form and manner determined by LARA after at least 22 months following the rescission.
Conducive to the welfare of children is defined for the purposes of section 5m to mean
that the service and facility comply with the act and the rules promulgated under it and
that the disposition, temperament, condition, and action of the applicant, licensee,
licensee designee, program director, child care staff member, and member of the
household promote the safety and well-being of the children served.
The act now provides that an annual inspection of a child care organization licensed under the
act must be unannounced unless LARA or the Department of Health and Human Services
(DHHS), as applicable,2 considers it necessary to schedule an appointment for an inspection.
The bill would amend this provision by changing “annual inspection” to “inspection in
accordance with the approved state child care plan.”
The act also provides that LARA or DHHS, as applicable, may deny, revoke, or refuse to renew
a license of a child care organization when the licensee or applicant falsifies information on
the application or willfully and substantially violates the act, the rules promulgated under it,
or the terms of the license.
Substantially violates now means repeated violations or noncompliance of the act, a
rule promulgated under the act, or the terms of a license that jeopardizes the health,
safety, care, treatment, maintenance, or supervision of individuals receiving services
or, in the case of an applicant, individuals who may receive services.
Under the bill, substantially violates would mean repeated violations of the act or
repeated instances of noncompliance or a single issue of noncompliance with the act,
a rule promulgated under the act, or the terms of a license that jeopardizes the health,
safety, care, treatment, maintenance, or supervision of individuals receiving services
or, in the case of an applicant, individuals who may receive services.
MCL 722.111, 722.113h, and 722.121
FISCAL IMPACT:
House Bill 5041 would not have a fiscal impact on any unit of state or local government.

2

Under the act, LARA is responsible for licensure and regulation of child care centers, group child care homes, family
child care homes, children's camps, and children's campsites, and DHHS is responsible for licensure and regulation of
child caring institutions, children's therapeutic group homes, child placing agencies, foster family homes, and foster
family group homes.

House Fiscal Agency

HB 5041 (H-1) as reported from committee

Page 2 of 3

POSITIONS:
A representative of the Grand Rapids Chamber testified in support of the bill. (9-28-21)
The following entities indicated support for the bill:
• Michigan Department of Education (9-21-21)
• Department of Licensing and Regulatory Affairs (9-21-21)
• Detroit Regional Chamber (9-21-21)
• Michigan Chamber (9-21-21)
• Northern Michigan Chamber Alliance (9-21-21)
• Talent 2025 (9-21-21)
• Michigan League for Public Policy (but would like a sunset provision, 9-28-21)

Legislative Analyst: E. Best
Fiscal Analyst: Marcus Coffin
■ This analysis was prepared by nonpartisan House Fiscal Agency staff for use by House members in their
deliberations and does not constitute an official statement of legislative intent.
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CHILD CARE HOMES; INCREASED CAPACITY

H.B. 5041 (S-3):
REVISED SUMMARY OF BILL
ON THIRD READING

House Bill 5041 (Substitute S-3 as reported by the Committee of the Whole)
Sponsor: Representative Jack O'Malley
House Committee: Families, Children, and Seniors
Senate Committee: Economic and Small Business Development
CONTENT
The bill would amend the child care licensing Act to do the following:
-- Specify that a family child care home or a group child care home would be automatically
eligible for increased capacity (i.e., one additional child in a family child care home and
two additional children in a group child care home) if the home satisfied certain criteria,
such as being licensed to operate for at least 29 consecutive months.
-- Allow the Department of Licensing and Regulatory Affairs (LARA) to rescind increased
capacity because of corrective action, licensing action, or a determination from LARA that
increased capacity was not conducive to the welfare of children.
-- Allow a family child care home or group child care home to become eligible again for
increased capacity after 22 months if LARA rescinded its increased capacity.
-- Require an applicant for a child care center license to disclose its ownership interest in the
child care center as prescribed by the bill.
-- Modify the definition of "child care staff member" to reduce the minimum age of a staff
member from 18 years old to 16 years old.
MCL 722.111 et al.

Legislative Analyst: Tyler P. VanHuyse

FISCAL IMPACT
The bill would have no fiscal impact on State or local government.
Date Completed: 6-13-22

Fiscal Analyst: Joe Carrasco, Jr.
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